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DECLARATION
OF
OVENANTS, CONDITIONS AND RESTRICTIONS
FOR
WATERFORD
THIS TION 18 made thls the /‘}' day of June, 2005, by W M W
DEVELOPMENT; C, @orth C limited liability company having an office in
Alamance County, North C na, her r erred to as “Declarant.”
SE
WHEREAS, Declarant is the ow er 0 certan _L 1n the City of Burlington, Boone
Station Township, Alamance County, N aro h is more particularly described as
follows:
a) The real property shown on the pl entitle INAL PLAT-SHEET 1 OF
5 WATERFORD SUBDIV HASL 1, O'PS‘\ -2, 6-10, 35-49,
AND, 63-66, FORMERLY LAKE McEWEN
SUBDIVISION” recorded in Plat B ok 6‘9 ag 46 the office of the

olina AND NOT
ORE OR

Register of Deeds of Alamance Co ;
INCLUDING LOT ONE (1) CONTAININ

DECLARATION.



b} The real property on that plat entitled “FINAL PLAT —SHEET 2 OF 5
WATERFORD SUBDIVISION-PHASE 1, LOTS 24-34, 51-63 AND 71-
74, FORMERLY KNOWN AS LAKE McEWEN SUBDIVISION”
recorded in Plat Book 69, Page 466 in the office of the Register of Deeds
of Alamance County, North Carolina.

c) The real property on that plat entitled “FINAL PLAT - SHEET 3 OF 5
WATERFORD AT THE LAKE SUBDIVISION-PHASE 1, LOTS 11-23,
50 AND 67-70, FORMERLY KNOWN AS LAKE McEWEN
SUBDIVISION” recorded in Plat Book 69, Page 467 in the office of the
Register of Deeds of Alamance County, North Carolina.

d) Reference is also made to those curve and line tables set forth on that plat
entitled “FINAL PLAT - SHEET 4 OF 5§ WATERFORD AT THE LAKE
SUBDIVISION-PHASE 1, CURVE AND LINE TABLES, FORMERLY
KNOWN AS LAKE McEWEN SUBDIVISION” recorded in Plat Book
69, Page 468 in the office of the Register of Deeds of Alamance County,
North Carolina.

€) Reference is further made to those property corner coordinate tables set

forth on that Plat entitled “FINAL PLAT — SHEET 5 OF 5§ WATERFORD
AT THE LAKE SUBDIVISION-PHASE 1, PROPERTY CORNER
COORDINATE TABLES, FORMERLY KNOWN AS LAKE MCEWEN

WHEREAS, i 1 of the Declarant to develop Waterford as a residential
community consisting i ily detached residences and hereby to cause the above-

NOW, THEREFORE, Declarant her s that all of the property described above
shall be held, sold and conveyed su 'e(:3§0 the follo ﬂ(fﬁ ents, restrictions, covenants and
conditions, which are for the purpose of prutectin desirability of, and which shall
run with, such real property and be binding.on al partiis having any right, title or interest in the
described properties or any part thereof, their heirs, successofs and assigns, and shall inure to the
benefit of each owner thereof, It is the intent of Declar t the pravisions of this Declaration
in all respects conform and comply to the requirements ' the Ngrth-Carolina Planned
Community Act. To the extent any provision contained hetein doe q&xﬁm or comply with
the North Carolina Planned Community Act, the provisions of theAct shall control.




ARTICLEI

DEFINITIONS

SECTION 1. “Additional Property” shall mean and refer to the property described in
Schedule “A,” attached hereto and incorporated herein by this reference, together with any other
property located adjacent to the Properties. For the purpose of determining whether property is
adjacent to the Properties, the rights of way of public roads and utilities, as well as rivers and
streams, shall be deemed not to separate otherwise adjacent property.

SECTION 2. “Appropriate Local Governmental Authority” shall mean and refer to the
City of Burlington or other appropriate local governmental authority having jurisdiction over the
Properties.

SECTION 3. “Association” shall mean and refer to Waterford Community Association,

Incfit%:essors and assigns.

SECTION 4.. ‘fCommon Elements’? or “Common Aree}” shall mean all real property
owned by the(Association (whether owned in fee or by way of license or easement) or leased by
the Association, other than a Lot. The Common Elements to be owned by the Association at the
time of the tonveyance of the first Lot is described as follows:

ass (University Drive), the lands now or formerty
1npﬁe\d Book 522, Page 667, Lot 36 as shown upon
the 30 fooi right of way of Tremore Club Drive, the 78
1 d-being. LOT TWO (2) as shown upon the plat
eled“RECREATION FACILITY LOT” upon
that plat entitled “FINAL PLAT-SHEET 1 O ATERFORD SUBDIVISION-PHASE
NOWN AS LAKE McEWEN

1, LOTS 1-2, 6-10, 35-49, AND; 63-66, I Y
SUBDIVISION” recorded in Plat Book 69, P gh in the office of the Register of
Deeds of Alamance County, North Careli ag/
Declarant reserves the right, in its sole discretion, to convey ok ca 0 be conveyed to
the Association from time to time and without the consent of Eh% ‘%r its Members,
l l

additional property to the Association, which property may i% ude any orti(? of the Properties,
icle X1, Section 4

dt

including any Additional Property annexed by Declarant
after such

property shall be held and maintained by the Association as Commo
construct or cause to be constructed (BUT SHALL NOT BE{ OBLIGATED
CONSTRUCT) walkways and recreational facilities on any such Commeon_Elemerits. A
improvements, which may include, but shall not be limited to, roadways, rf:e}n\t' ¢



ponds or erosion control devices, may be located on any such Common Elements. Declarant
presently contemplates the construction of recreational improvements and amenities within the
above-described Common Elements lying within Phase 1 of Waterford. Except as otherwise
provided in Section 47F-3-113 of the Planned Community Act, the Association shall be required
to promptly repair and replace any portion of the Common Elements for which the Association is
required to maintain casualty insurance pursuant to the Bylaws of the Association which is
damaged or destroyed. All Common Elements shall be conveyed to the Association in their
“asis” condition without any express or implied warranty. DECLARANT HEREBY
DISCLAIMS ALL IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR
A PARTICULAR PURPOSE WITH RESPECT TO THE COMMON ELEMENTS.

The Association also may acquire additional Common Elements with the consent of the
Members of the Association entitled to cast at least two-thirds (2/3) of the votes of each class of
Members of the Association, who are voting, in person or by proxy, at a meeting duly called for
such purpose; provided, however, during Declarant’s Development Period no such action shall
be ¢tfective without Declarant’s consent and approval. For such a conveyance to be effective,
th dcec;\':j“instrument conveying to the Association additional Common Elements must: (1) be

behalf of the Association by its duly authorized officers; (2) contain an attestation

by the officers eéxecuting the instrument on behalf of the Association that the requisite owner and

Deglarant a roga} has been obtained and is evidenced by written acknowledgments signed by

the 'Qwners appfoving the amendment and if required, Declarant, and that such acknowledgments

?ﬁ\ the minute book of the Association; and (3) be properly recorded in the
nty R

itﬁ}:
“Conservation Area” shall mean and refer to those tracts or areas

slinea d Areas”, “Stream Conservation Areas” or with words of
lato the. Properties.

“ eamand refer to W M W Development, LLC, as well
as its successors and assi () Xpres assignment or conveyance of any special
declarant rights hereunder to such successor or agsign, all of which rights, including Declarant’s
voting, architectural review, easement @igo nt rights, shall be assignable and may be

apportioned on a lot-by-lot basis. Q

P
SECTION 7. “Declarant’s Development WEI mean and refer to the period of

time commencing on the date this Declaration Is-re ded k?/th ffice of the Register of Deeds,
Alamance County, North Carolina, and continuing f%:(t) as Declarant shall have the right to
annex any portion of the Additional Property pursuan o the provisions of( Arti %e XI, Section 4
hereof or Declarant or any affiliate of Declarant shall own any portion o toperties.

SECTION 8. “Lot” shall mean and refer to any separaté bered plot of land shown
upon any now or subsequently recorded subdivision plat of the %}ﬂé i or single

family detached residential purposes and shall include any improve

designated as Common Area. Those Lots adjoining Waterford Lake are “ "”a%cirfro
those Lots not adjoining Waterford Lake are “Standard Lots”. Declarant hereby tes



to reconfigure, from time to time and without the consent of the Owners or the Members of the
Association, the boundaries of any Lot or Lots owned by Declarant and to thereby create
additional Lots, eliminate existing Lots or create additional Common Elements; provided,
however, in no event shall the Properties contain a greater number of Lots than the number from
time to time permitted by the Appropriate Local Governmental Authority, nor shall any Lot
within the Properties contain fewer square feet than the minimum number of square feet from
time to time required by the Appropriate Local Governmental Authority. If Declarant elects to
exercise its right to revise the boundaries of one or more Lots owned by Declarant, Declarant
shall record a revised plat of the affected Lot or Lots. Upon the recording by Declarant of such a
revised plat, each lot shown on the previously recorded plat or plats, the boundaries of which are
revised by the revised plat, shall cease to be a “Lot” as defined in this Declaration and each
newly configured lot shown on the revised plat shall be a “Lot” as defined in this Declaration.
Any easements reserved pursuant to the provisions of Article VIII, Section 1 hereof shall apply
to the Lots as reconfigured provided that no previously existing easements areas are in actual use
for the purposes stated in said section.

obljgf'on
t Control” shall mean and refer to the period of time

‘Alamance County, North Carolina, and conti
the date this Declaration is record/ d in he Register of Deeds, Alamance County,
North Carolina; or (ii) such time ai\Seve ty-five perc 5% of the lots shown on the Master
Plan have been conveyed by Declarant {r an i arant to an Owner other than
er the expiration of such period of
time, the Master Plan is amended to add additi d_fewer than seventy-five percent
(75%) of the lots shown on the Master Plan have been conyeyed by Declarant or an affiliate of
Declarant to an Owner other than Declarant or an afﬁl‘}at f Deglarant, sucod of time shall

be reinstated and shall continue until the earlier of: (i) twent arsfrom the date this
Declaration is recorded in the Office of the Register of .Dee amange County, North
Carolina; or (ii) such time as seventy-five percent (75%) of the Tots-shown- on-the Master Plan
have been conveyed by Declarant or an affiliate of Declarant to an.Qwneft oth eclarant
or an affiliate of Declarant. o

SECTION 13. “Planned Community Act” shall mean and refer t e provisions of
Chapter 47F of the General Statutes of North Carolina.



SECTION 14. “Properties” shall mean and refer to all of the real property hereby or
hereafter made subject to the terms, covenants and conditions of this Declaration, as amended
from time to time.

ARTICLE II

PROPERTY RIGHTS

SECTION 1. RECREATIONAL AMENITIES WHICH MAY BE LOCATED IN THE
COMMON ELEMENTS. Declarant hereafter may construct or cause to be constructed (BUT
SHALL NOT BE OBLIGATED TO CONSTRUCT) walkways and other recreational
facilities on a portion of the Common Elements.

During Declarant’s Development Period, Declarant or its affiliate shall have the right to
require the exclusive (or, at the discretion of Declarant or its affiliate, non-exclusive) use of all or
certain portions of any Common Elements for events promoting the sale of lots or homes in
d; provided, however, no such use by Declarant or its affiliate shall unreasonably
ith or obstruct ingress, egress and regress to or from the Lots.

Pursuant tg rules and regulations from time to time promulgated by the Association, upon
affér such notice as the rules and regulations may require, the Association, in the sole
i ioh 0 Association’s Executive Board or its designee, may allow a Member of the

so@im;ﬁ@se of all or certain portions of any Common Elements for private events
for a period not to-exceed twenty-four (24) hours. Such rules and regulations may require that
fees and de?@ be paid to the Association in connection with such exclusive private use.
Any damag%\t/ (the Co lements or any improvements located thereon during any such

private event any/ljability_incurred by the Association as a result thereof not covered by
insurance maintairied Dby t S0 iatiw@igcluding any deductible) shall be the personal

$
obligation of the Member orm?ﬁimr@ everal) reserving the Common Elements and if
ten d

not paid within thirty (30)-days of w and therefore shall be deemed to be assessments as

1
set forth in Article I'V hereof. Ef)‘%m
SECTION 2. MAINTENANC OoF W SHED IMPROVEMENTS. The

Association shall maintain any lake and any re n-ar-defention ponds, rip rap and other
drainage or erosion control devices located-on the Conimon Elements now or hereafter conveyed
to the Association by Declarant that are requi n be maintained by the governmental office(s)

having jurisdiction for watershed protection as directed by Such governmental office(s). In the
event the Association is dissolved or otherwise defaults ¢n its/0bligation(to maintain any such
drainage or erosion control devise, Declarant, for each Ldt o itk Properties, hereby
covenants and each Owner for any Lot, by acceptance of a !
be so expressed in such deed, is deemed to covenant and agree 10 are of the cost
of the maintenance of such pond or erosion control devise.

SECTION 3. MAINTENANCE OF CONSERVATION AREAS, Those Conseryation
Areas located upon the Common Elements shall be maintained in perpetuity by/the
Association in their natural or mitigated condition. In the event the Mast




dissolved or otherwise defaults on its obligation to maintain the Conservation Areas located upon
the Common Elements, Declarant, for each Lot owned within the Properties, hereby covenants
and each Owner for any Lot, by acceptance of a deed therefore, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay a pro rata share of the cost of the
maintenance of such Conservation Areas. Those Conservation Areas located upon a Lot shall be
maintained in perpetuity by the Lot Owner in their natural or mitigated condition. This Section,
the provisions of Article VI, Section 13, as well as the amendment provisions in Article XI,
Section 3 are intended to ensure continued compliance with the mitigation condition of a Clean
Water Act authorization issued by the United States of America, U.S. Army Corps of Engineers,
Wilmington District, Action ID, and therefore may be enforced by the United States of America.
In the event of a conflict between this Section 3 relating to conservation areas and Article I,
Section 2 hereof relating to watershed improvements, this Section 3 shall control.

SECTION 4. RULES AND REGULATIONS. The Executive Board of the Association
may establish reasonable rules and regulations concerning the use of the Common Elements and
ents located thereon The A55001at10n may ImpOSG reasonable monetary fines and

ts and conditions contained in this Declaration, which monetary fines and sanctions
shall be assessedand collected pursuant to the provisions of Articles IV and X! hereof. Copies
of such rules’and regulations and the amendments thereto shall be furnished by the Association
1or to the effective date thereof. All such rules and regulations shall be binding
/Wfr Nbe:lr families, tenants, guests, invitees and agents until and unless such
or reguirement shall be specifically overruled, canceled, or modified by the
Executlve oard :/'Ze Association or by the Members of the Association entitled to cast at least
f

¢ votes of the Association, who are voting, in person or by proxy, at a
meeting duly Galled fo
Control, Declarantumus

ose; provided, however, during any Period of Declarant
0 consent'{o such action.

SECTION 5. OWN MENT OF ENJOYMENT OF COMMON
ELEMENTS. Every Own\r\s@gawe a right and Qent of enjoyment in and to the Common

Elements which shall be appurtenantto and s 1a1

following provisions: j
(a) the easements herein reserve

Ny

Association, including, without limitation the easements set fo

ith the title to every Lot, subject to the

<e:gant or created in favor of the
h in Article VIII hereof;

(b) the right of the Association
admission and other fees for the use of any recreatt
Elements;

and to charge reasonable

atee@%n the Common

() the right of the Association to suspend
of any Lot for any period during which any assessment against suc
any period during which such Lot or any Owner or occupant thereo
of this Declaration or the published rules and regulations of the Assomatl
to exceed sixty (60) days after any such violation;



(d) the right of the Association to dedicate or transfer non-exclusive
easements on, over and upon all or any part of the Common Elements for such purposes and
subject to such conditions as may be agreed to by the Association’s Executive Board; provided,
however, no such dedication or transfer shall be effective unless an instrument executed on
behalf of the Association by its duly authorized officers, agreeing to such dedication or transfer,
has been recorded;

(e) the right of the Association, pursuant to Section 47F-3-112 of the Planned
Community Act and with the consent of the Members entitled to cast at least eighty percent
(80%) of the votes of the Association (including two-thirds of the votes of the Members present
at a meeting of the Members held in accordance with the Bylaws of the Association, such vote
including at least a majority of the votes of the Members present other than Declarant), to
dedicate or transfer fee title to all or any part of the Common Elements for such purposes and
subject to such conditions as may be agreed to by the Members consenting to such dedication or
transfer; provided, however, during Declarant’s Development Period, Declarant must also
conﬁtﬁsuch action and, further provided that no such dedication or transfer shall interfere
with or obstruct utility service to, or ingress, egress and regress to or from, the Lots or any
€maini ommon Elements or cause any Lot or any remaining Common Elements to fail to

comply with dpplicable laws, regulations or ordinances;
the right of the Association to impose rules and regulations for the use and

oyment of the mon Elements and improvements thereon, which regulations may further
restri use’of the Common Elements, and specifically including the right to make permanent

and temporary assignments of parking spaces and to establish rules and regulations concerning
parking and{ej@ t@jﬁc flow on and along the streets and roadways, whether public or
i c—Properties which rules and regulations may restrict or prohibit

private, within ({ butt
on-street parking @ﬂéay be enforced by towing at the expense of the vehicle’s owner, by
reasonable fine levied a ainﬁ vehicle”s owner and/or any Owner of a Lot to which such

violation reasonably may_be_ttribu y other reasonable method of enforcement

SO
idf or by
established by the Association’s Execuiive B ;
(2) the right of the Ass ciat'm money for the purpose of improving

the Common Elements and facilities d, with tire assent of the Members entitled to cast
at least eighty percent (80%) of the votes of the AéSSB 10n-{inetuding two-thirds of the votes of
the Members present at a meeting of the Membeérs heid in aécordance with the Bylaws of the

Association, such vote including at least a malﬁflq;hg/\;gtesﬁghe Members present other
\ ec

=]

than Declarant), mortgage, pledge, deed in trust,~or hyp ate any or all of the Common
Elements as security for money borrowed or debts incurtéd|(any Suc m\?rt ge shall be effective
nd recites that the

inute Book of the
Association); provided, however, during Declarant’s Developmen ectarant must also
consent to such action, and further provided that no such %A‘ﬁjrb)&ance or
hypothecation or foreclosure of the lien thereby created shall interfer o Igzlstru >t utilit
service to, or ingress, egress and regress to or from, the Lots or any rex@ning 0
Elements or cause any Lot or any remaining Common Elements to fail to comply with ap /I?
laws, regulations or ordinances; and




(h) the right of the Association to convey to Declarant portions of the
Common Elements for the purpose of correcting erroneous conveyances of Common Elements
or eliminating unintentional encroachments of dwellings or other improvements onto portions of
the Common Elements or for the purpose of enhancing the utility of the Common Elements to be
retained by the Association; provided, however, no such conveyance shall interfere with or
obstruct utility service to, or ingress, egress and regress to or from, the Lots or any remaining
Common Elements or cause any Lot or any remaining Common Elements to fail to comply with
applicable laws, regulations or ordinances.

SECTION 6. DELEGATION OF USE. Any Owner may delegate, in accordance with
the By-Laws, his rights of enjoyment of the Common Elements and facilities to the members of
his family, his tenants or contract purchasers who reside on the Lot of such Owner.

SECTION 7. LEASES OF LOTS. Any Lease Agreement between an Owner and a
lessee for the lease of such Owner’s Lot shall provide that the terms of the Lease shall be subject
ina Q;cts to the provisions of this Declaration of Covenants, Conditions and Restrictions, the

Articles of Incorporation and By-Laws of the Association and that any failure by the lessee to
vith the terms of such document shall be a default under the terms of the lease. All

ARTICLE II1

MEMBERSHIP AND VOTING RIGHTS

SEC . MEMBERSHIP. Every person or entity who or which is a record owner
of a fee or und‘iv\ig:j/ fee interest. in any Lot which is subject by covenants of record to
(8]

assessment by the iatio ﬂclu in? arant and any affiliated entity shall be a voting
Member of the Association. &ge fo in%As t intended to include persons or entities that
hold an interest in a Lot.merely secuIS for the performance of an obligation. Such

Membership shall be appurtenant to and may not be separated from ownership of any Lot which
is subject to assessment by the Associationr. Except ds bthérwise provided in Section 2 below, on
all matters which the Membership shall be entitled totyote; the Member(s) owning each Lot shall
be entitled to one (1) vote. When more than one olds/an interest in any Lot, all such
persons shall be Members. The vote for such L
determine, but in no event shall more than one Vi

SECTION 2. CLASSES OF MEMBERSHIP:
voting membership:

affiliated entity during any Period of Declarant Control. In the'event that a Lot i
owned by more than one Class A Member, the Owners of such Let, collective



shall be allocated not more than one (1) vote and the vote allocated to such Lot
shall be cast as such Owners may agree between or among themselves.

Class B: Declarant shall be the Class B Member and Declarant shall be entitled to
three (3) votes for each lot shown on the Master Plan as developed or to be
developed as a part of Waterford which has not been conveyed by Declarant or
any affiliated entity to a Class A Member. The Class B membership shall cease
and be converted to Class A membership on the happening of either of the
following events, whichever occurs earlier:

(a) when the total votes outstanding in the Class A membership equal or
exceed the total votes outstanding in the Class B membership; however, the Class B membership
shall be reinstated if thereafter, and before the time stated in subparagraph (b) below, the Master
Plan is amended to add additional lots developed or to be developed as a part of Waterford
sufficient to give the Class B membership a total number of votes (with the Class B membership
to three (3) votes for each lot shown on the Master Plan as developed or to be developed
as @ part of Waterford which has not been conveyed by Declarant or an affiliate of Declarant to a
ass A Mgmber) greater than those of the Class A membership; or,

twenty (20} years from the date this Declaration is recorded in the Office

of the Register of Deeds, Alamance County, North Carolina.

SE TIM&ECLARANT RIGHT TO REPRESENTATION ON THE EXECUTIVE
BOARD QOF THE ASSOCIATION During any Period of Declarant Control, Declarant shall
have the Fight t de)&gna e and select all of the Members of each Executive Board of the
Association. enever De rant shall be entitled to designate and select any person or persons
to serve on any Exec Shg Q ard of'the Association, the manner in which such person or persons

shall be designate be as provided i Articles of Incorporation and/or Bylaws of the
Association, and Declarant sh have t { to.remove any person or persons selected by it to
act and serve on said Exec ive B d‘and tc replace such person or persons with another person
or other persons to act and serve 1 t y metnber or members of the Executive Board
so removed for the remainder of the unexpired térm 6flan member or members of the Executive
Board so removed. Any ExecutiveBoard member dest and selected by Declarant need
not be a resident of the Properties. Except as otherwi

d in the Bylaws with respect to
the filling of vacancies, any members of the Exetutiv g@whlch Declarant is not entitled to
sociation.

designate or select shall be elected by the Member \J
ARTICLE Y

COVENANT FOR MAINTENANCE AN

(D

ENTS
SECTION I. CREATION OF THE LIEN AND PERSONAL’ OBLIGATION OF
ASSESSMENTS. The Declarant, for each Lot owned within the P}op@(t' s, eb)y caven
and each Owner for any Lot, by acceptance of a deed therefore, wheth or @»t it shall be so
expressed in such deed, is deemed to covenant and agree to pay: )\tcn\, Ssociation:
(i) annual and other assessments and charges provided for herein, together with @St and late

10




fees, costs and reasonable attorneys’ fees; (ii) special assessments for capital improvements, such
assessments to be established and collected as hereinafter provided; and (b) to the appropriate
governmental taxing authority: (i)a pro rata share of ad valorem taxes levied against the
Common Elements; and (ii) a pro rata share of assessments for public improvements to or for the
benefit of the Common Elements if the Association shall default in the payment of either or both
for a period of six (6) months. All assessments and charges provided for herein, together with
interest, and late fees, costs and reasonable attorneys’ fees, shall be a charge on the land and shall
be a continuing lien upon the property against which each such assessment is made when a claim
of lien is filed of record in the Office of the Clerk of Superior Court, Alamance County, North
Carolina. Each such assessment and charge, together with interest, any late fees, costs and
reasonable attorneys’ fees, shall also be the personal obligation of the Owner of such property at
the time when the assessment fell due. The personal obligation for delinquent assessments shall
not pass to his successors in title unless expressly assumed by them.

SECTION 2. PURPOSE OF ASSESSMENTS.

(a) The assessments levied by the Association shall be used exclusively to
e recreation, health, safety and welfare of the residents of the Properties and in

dev@ie/t(l)}dy;us urpose and related to the use and enjoyment of the Common Elements or the
, incl

Lot

bor,equi aterials, management and supervision, the payment of any taxes and
A8SES against the Common Elements including, without limitation, any
recreation i conistructed thereon, the payment of assessments assessed against the
Common d any improvements thereupon; the maintenance of open spaces and streets

within the Co 'J;rwh@ have not been accepted for dedication by a public authority,
roadway medians-and island ',;Jclu ing medians and islands located in dedicated rights-of-way
in

S
within the Properties iveié,n parking-areas within the Common Elements; the procurement
and maintenance of insuran %
r

accordanc the By-Laws; the maintenance of dams and
ponds, including retention etention pond@g bodies of water, if any, located within the
Common Elements; the erection,

intenance and repair of signs, entranceways, landscaping
and lighting within the Common , the la.risil caping, easements, sign easements, road
medians and islands; the cost of operating, maintaining an r@aﬁring any street or signage lights
erected by the Association or the Declarant in t %ﬁt\s—ﬂ y of streets (whether public or
private) or in any other easement provided. th efgr within the Properties, the payment of

charges for garbage collection and municipal wa egand sewer ices furnished to the Common
Elements; certain maintenance of that portion of yWs lying within a landscaping or

sign easement; the employment of attorneys and other-agents tq repres¢nt the Association when
necessary; the provision of adequate reserves for the replac ital improvements
including, without limiting the generality of the foregoing, paving, Jand’any other major expense
for which the Association is responsible; and such other needs as

(b) The Association may establish and maintain an
the periodic maintenance, repair and replacement of improvements to the ‘%n\ on Elements and
those other portions of the Properties which the Association may be obligated 1p maintain.
reserve fund is to be established out of regular assessments for common expense.

11



(c) All monies collected by the Association shall be treated as the separate
property of the Association, and such monies may be applied by the Association to the payment
of any expense of operating and managing the Properties, or to the proper undertaking of all acts
and duties imposed upon it by virtue of this Declaration, the Articles of Incorporation and the
By-Laws of the Association. As monies for any assessment are paid to the Association by any
Owner, the same may be commingled with monies paid to the Association by the other Owners.
Although all funds and Common surplus, including other assets of the Association, and any
increments thereto or profits derived therefrom shall be held for the benefit of the Members of
the Association, no Member of the Association shall have the right to assign, hypothecate,
pledge or in any manner transfer his Membership interest therein, except as an appurtenance to
his Lot. When any Owner shall cease to be a Member of the Association by reason of his
divestment of ownership of his Lot, by whatever means, the Association shall not be required to
account to such Owner for any share of the fund or assets of the Association, or which may have
been paid to the Association by such Owner, as all monies which any Owner has paid to the
Association shall be and constitute an asset of the Association which may be used in the
ope atlotéa;nd management of the Properties.

TION 3. ADOPTION _OQF BUDGET AND FIXING _OF ANNUAL
ASSESSMEI\QTS\MAXIMUM ANNUAL ASSESSMENT.

//(/J At least thirty (30) days in advance of each annual assessment period, the
ixecutive B 1l establish an annual budget and fix the amount of the annual assessments
in ads v‘%ﬂe‘{ for the fellowing year. Within thirty (30) days of the adoption of any proposed
budget, the-Execu Q’Eba d shall provide to all of the Owners a summary of the budget and a
notice of t W toc s1der ratification of the budget, including a statement that the budget
may be ratifi¢ thout : m. The Executive Board shall set a date for a meeting of the
Owners to c0n51 atifi ation ; budget such meeting to be held not less than ten (10) nor
more than sixty (6 aili e summary and notice. There shall be no

j t t meeting. The budget is ratified unless at that
meetmg the Owners of a rn' 0] the Lotsireje budget In the event the proposed budget
058

is rejected, the periodic budget last ratified b shall be continued until such time as
the Owners ratify a subsequent budget pr by t@cu‘uve Board.
Veyance of the first Lot to an

(b) Until December 31¢of the
Owner, the maximum annual assessment sh&llj)ehy ve Huhdred Forty and No/100 Dollars
($540.00) per Lot, and may be collected in ly i its of Forty-Five and 00/100
Dollars ($45.00) per Lot. The maximum annual ?&\%ﬁ;ﬁg t for the calendar year immediately
t

following the year in which conveyance of the firs to wner i ma ¢ and for each
wh

calendar year thereafter may be increased without limit by a vote of'ths entltled to cast
at least two-thirds (2/3) of the votes of each class of Memb v0t1 , in person or by

proxy, at a meeting duly called for this purpose; provided, ho er, y Period of
Declarant Control, Declarant must also consent to such action.

(c) The Executive Board may fix the annual assessment at@n amo
excess of the maximum, subject to the provisions of Section 6 of this Article.
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SECTION 4. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS. In
addition to the annual assessments authorized above, the Association may levy, in any calendar
year, a special assessment for the purpose of defraying in whole or in part the costs of any
construction, reconstruction, repair or replacement of a capital improvement upon the Common
Elements, including fixtures and personal property related thereto, provided that any such
assessment shall have the assent of the Members entitled to cast at least two-thirds (2/3) of the
votes of the Class A and Class B Members who are voting, in person or by proxy, at a meeting
duly called for this purpose; provided, however, during the Declarant’s Development Period,
Declarant must also consent to such action.

SECTION 5. NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED UNDER
SECTIONS 3 AND 4. Written notice of any meeting called for the purpose of taking any action
authorized under Section 3 or 4 of this Article shall be sent to all Members not less than fifteen
(15) days nor more than sixty (60) days in advance of the meeting. At the first such meeting
called, the presence of Members or of proxies entitled to cast twenty percent (20%) of all the
votes of the Class A and Class B Members shall constitute a quorum. If the required quorum is
no presem%, another meeting may be called subject to the same notice requirement, and the

quiregxqﬂomm at the subsequent meeting shall be one-half (%) of the required quorum at the
preceding meeting. No such subsequent meeting shall be held more than sixty (60) days
following the preceding meeting.

SECTION6., RATE OF ANNUAL ASSESSMENT. Both annual and special

assé fs mast be fixed at a uniform rate for all Lots, and may be collected on a monthly,
quarterly or-annual basis; provided, however, that so long any Lot is owned by Declarant there

shall be no~annuai or/special assessments due as to such Lot.

SECTION.7. M@TAN\DQOMMENCEMENT OF ANNUAI ASSESSMENTS: DUE
DATES. Subject to—thé limifations\in Arti IV, Section 6 hereof, the annual assessments
provided for herein shall corﬁipsgnce m the first day of the month following the date
such Lot is made subject is De larati? The first annual assessment shall be adjusted
according to the number of mon hs%maim g i
established by the Executive BoarLkahe Assgciati
charge, furnish a certificate signed by an officer o
assessments on a specified Lot have been paid. I
third party, the first annual assessment shall

calculated on a prorated basis based upon the n
closing.

Association setting forth whether the
V sale of a Lot by Declarant to a
ald by the buyer at closing and shall be

f days remaining in the calendar year of
SECTION 8. WORKING CAPITAL ASSESSMQ . \n i to the annual
assessments authorized above, at the time of the closing “of the) fir
purchaser other than Declarant, the purchaser(s) thereof shall pay
equal to two-twelfths (2/12ths) of the then current annual assessmf:}ﬂ{)r
the Association. Such funds shall be used by the Association to establ
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Capital Fund shall be considered advance or current payment of regular assessments. All monies
paid into the Working Capital Fund shall be held and administered by the Association in
accordance with the terms of the Declaration and these Bylaws.

SECTION 9. EFFECT OF NONPAYMENT OF ASSESSMENTS: REMEDIES OF
THE ASSOCIATION. Any assessment not paid within thirty (30) days after the due date shall
bear interest from the due date at a rate from time-to-time established by the Association not to
exceed eighteen percent (18%) per annum. In addition, the Association may charge a reasonable
late fee, the amount of which shall be established from time to time by the Executive Board of
the Association, for assessments not paid within thirty (30) days after the due date and after
notice and an opportunity to be heard, the Association may suspend privileges or services
provided by the Association (except rights of access to Lots during any period that assessments
or other amounts due and owning to the Association remain unpaid for a period of thirty (30)
days or longer, which suspension may continue without further hearing until the delinguency is
cured. The Association may bring an action at law against the Owner personally obligated to
same or foreclose the lien created herein against the property in the same manner as
y the laws of the State of North Carolina for the foreclosure of a mortgage or deed of
¢al estate under power of sale, and interest, any late fees, costs and reasonable
representation of the Association in such action or foreclosure shall be added

sment provided for herein by nonuse of the Common Elements or abandonment of his Lot

1 ﬁdaij?@?e or destruction of any improvements on any Lot by fire or other casualty
resultinmrany abatemeat or diminution of the assessments provided for herein.

SEGION@ EFFECT OF DEFAULT IN PAYMENT OF AD VALOREM TAXES OR
ASSESSMENTS FOR PUBHICIMPROVEMENTS BY ASSOCIATION. Upon default by the
Association in th pa‘/mént tothe “governmental authority entitled thereto of any ad valorem
taxes levied agai%jh Comimbn assessments for public improvements to the
Common Elements, whi h\:;;a It sh. r a period of six (6) months, each Owner of a
Lot in the development shall beco: igated to pay to the taxing or assessing
governmental authority a portion or_assessments in an amount determined
by dividing the total taxes and/or assessments dug \the) governmental authority by the total
number of Lots in the development. If\syﬁ:h sum is not paid by the Owner within thirty (30) days
all become a continuing lien on
the Lot of the then Owner, his heirs, devisges,'personal representatives and assigns, and the

taxing or assessing governmental authority may er bri tion at law or may elect to
foreclose the lien against the Lot of the Owner. ( »QB

SECTION 11. SUBORDINATION OF THE LIE F@A SES@\ITS TO THE
LIEN OF FIRST MORTGAGES. The lien to securc “paymont
subordinate to the lien of any first mortgage or deed of trust. Whe
or first deed of trust of record, or other purchaser of a lot obtains

¢ holder ﬁ:j rst mortgage
itle Ns a result of
foreclosure of a first mortgage or first deed of trust or deed in lieu of f& rie(isure, ch :/ija‘s‘ew

f assessments shall be

and its heirs, successors, and assigns, shall not be liable for the assess ntﬁ*?gains suck Lot
which become due prior to the acquisition of title to such Lot by such purchaser. Buc pai
assessments shall be deemed to be common expenses collectible from all Owners- 1
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purchaser, its heirs, successors, and assigns. Such sale or transfer of any Lot which is subject to
any such first mortgage or deed of trust, pursuant to a foreclosure thereof or any proceeding in
lieu of foreclosure thereof, shall extinguish the lien of such assessments as to the payment
thereof which become due prior to such sale or transfer; provided, however, no such sale or
transfer shall relieve such Lot or the Owner thereof from liability for any assessments thereafter
becoming due or from the lien thereof.

SECTION 12. EXEMPT PROPERTY. All property dedicated to, and accepted by, a
public authority and all properties owned by a charitable or non-profit organization exempt from
taxation by the laws of the State of North Carolina shall be exempt from the assessments created
herein. However, no land or improvements devoted to dwelling use shall be exempt from said
assessments.

ARTICLE V

ARCHITECTURAL CONTROL

TION 1. IMPROVEMENTS. No improvements, alteration, repair, change in paint
color, €xcavation, change in grade, planting, landscaping, exterior decoration (including, without
lim'fégon, yﬁg}

T WO

d ornaments, figurines, statues, bird baths, houses and feeders, flags and similar

items) or othe rk which in any way alters the exterior of any Lot or the improvements located
ere b% si-natural or improved state existing on the date such Lot was first conveyed in
fee eclarant ¢gr an affiliate of Declarant to an Owner other than Declarant or an affiliate

removed (all %ﬂ of t e%egoi{g hereinafter referred to as a “Modification™), until the plans

and speciﬁcations%h]o irg the nature, kind, shape, height, materials and location of the same
shall have been submmited to/ard appro in writing as to harmony of external design and

0 d/lng structures and topography by the Executive Board of the

Association or by the appr 1
be reviewed by an architectural control committee composed of three (3) or more representatives
appointed by a majority vote of those certai mem%“o the Executive Board elected by the
Members. Notwithstanding the %regging landscapinig improvements consisting of plant
materials native to the area and commonly used in residgntial-landscaping which do not interfere
d/or driveways located within the
Poa;d of the Association or the
Architectural Control Committee. In addition, temporary seasonal exterior decorations shall not
require the prior approval of the Executive Board or A<chite tural %on@‘ mmittee, but if
any such decorations are determined, in the sole discretion of the appropriatc Architectural
Control Committee, to be distasteful or otherwise disruptive\& the ae/sk'fletics r visual harmony
of the community, the appropriate Architectural Control Commgi quire that such
decorations promptly and permanently be removed. In the event that an meglects or fails

to remove any such decorations at the request of the Architectural €dntrol rnr:?tej,%

SN

Association may provide such removal. In order to enable the Association {o’acco plish the
foregoing, there is hereby reserved to the Association the right to unobstructed access over an
upon each Lot at all reasonable times for such purpose and the cost of such 1%1 val shall
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added to and become a part of the assessment to which such Lot is subject. Notwithstanding the
foregoing, nothing herein contained shall prevent or interfere with the right of Declarant or any
affiliate of Declarant to improve and develop the Properties, including the Lots, as Declarant or
such affiliate chooses, so long as said development follows the general plan of development of
the Properties from time to time approved by the Appropriate Local Governmental Authority.
Accordingly, nothing herein shall require that either Declarant or any affiliate of Declarant seek
or obtain the approval of the Architectural Control Committee for improvements erected on the
Properties by or at the direction of Declarant or any such affiliate. In addition, for so long as
Declarant or any affiliated entity owns any Lot or has the right to annex any Additional Property
pursuant to Section 4(b), Article XI hereof, Declarant or its affiliate may approve any plans and
specifications rejected by any Architectural Control Committee for the construction or alteration
of improvements on any Lot provided the construction or alteration approved by Declarant or its
affiliate comport with the general scheme of development from time to time approved by the
Appropriate Local Governmental Authority. Such approval by Declarant or its affiliate shall
operate and have the same effect as approval by the Executive Board or the Architectural Control
Corhmittee.

SECTION 2. PROCEDURES.

(a Any person desiring to make any improvement, alteration or change

described 'n},c/c,tionl above shall submit the plans and specifications therefore, showing the
s

ture; Kind ljajﬁe,\hﬁight, materials and location of the same, to the appropriate Architectural
Contfel—% ittee which shall evaluate such plans and specification in light of the purposes of
this Articl(fa%‘ he Lﬂit\eetural Control Committee shall have a period of thirty (30) days from
receipt o foz)approval of plans and specifications within which to approve or
disapprove th & ey f disapproval, reasons shall be provided in writing for such
disapproval.

(b) Upon @)val m riate Architectural Control Committee of any
plans and specifications mitte

applicant submitting the same. Approval for-use in'c ction with any Lot of any plans and

specifications shall not be deemed a waiver of the t}fé‘ ral Control Committee’s right, in its

res or eleme e subsequently submitted for
specifications relating to
ay._not-be reviewed or
(pliance-with, such plans
such’ approval. As a
rticle, th

specifications or any of the features or elements

rescinded thereafter, provided that there has been adherencg to,
and specifications, as approved, and any conditions attached t
condition to the granting of approval of any request made under thi
require that the Owner(s) requesting such change be liable for any

st of maintaiming,
and insuring the approved alteration. If such condition is imposed, th: ‘gnmé; all evidén
consent thereto by a written document in recordable form satisfacto Q e A%O?{W
Thereafter, the Owner(s), and any subsequent Owner(s) of the Lot, by acceptance of a de
da

C
on.

C
e

therefore, whether or not it shall be so expressed in such deed, are deemed to co
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that the cost of maintaining, repairing and insuring such alteration shall be a part of the annual
assessment or charge set forth herein, and subject to the lien rights described herein.

(c) Neither Declarant, nor any other member of the Association’s Executive
Board or Architectural Control Committee, shall be responsible or liable in any way for any
defects in any plans or specification approved by them, nor for any structural defects in any work
done according to such plans and specifications. Further, neither Declarant, nor any member of
the Association’s Executive Board or Architectural Conirol Committee, shall be liable in
damages to anyone by reason of mistake in judgment, negligence, misfeasance, malfeasance or
nonfeasance arising out of or in connection with the approval or disapproval or failure to approve
or disapprove any such plans or specification or the exercise of any other power or right provided
for in this Declaration. Every Person who submits plans or specifications for approval agrees, by
submission of such plans and specifications, and every owner of any Lot agrees, that he or she
will not bring any action or suit against Declarant, or any member of the Association’s Executive
Board or Architectural Control Committee, fo recover any such damage.

ARTICLE V1

c& MAINTENANCE
SECTION 1. MAINTENANCE TO BE PERFORMED BY THE ASSOCIATION. The

ssociation me Common Elements.
SECPION 2 TENANCE TO BE PERFORMED BY MEMBERS. Each

Member, shall b @pons\ﬁble for the exterior maintenance of his or her dwelling, including,

without limitation,-the foﬁ/ow_i : painting, replacement and care of roofs, gutters, downspouts,

and exterior buil@% \:;ﬁfac/es, andeach Member shall be responsible for maintenance of lawn,

trees, shrubs, landscaping, dri \, st@ﬁ"wz:t{s and other exterior improvements. Each
i

voway
Member shall be liable and résponsible for t aintenance, repair and replacement, as the case
may be, of all utility lines, fixtures/and/or &Qir/ onnections required to provide water, light,

power, telephone, sewage and sanitary serviege tO suc ember’s Lot which are not publicly

maintained.

In the event that a Member neglecis or ?LS 9@1} his or her improved Lot as
provided herein and/or the exterior of h;sK%}le dweiling in a manner consistent with other
improved Lots and dwellings within the Propetiies t(QT" ails t}anaintain his or her improved Lot in

a safe condition and free of debris, the Associai%l m véﬁ@ ch exterior maintenance;
provided, however, that the Association shall first gwf?y itte ’ﬁ&siiéj t¢ the- Member of the
n'int

specific items of exterior maintenance or repair the Ass ciatﬁ) rform and the

perform such exterior maintenance himself or herself. The to whether a
Member has neglected or failed to maintain his or her Lot and/or d ina 1@1, er-consistent
with other Lots and dwellings within the Properties shall be made by 46%380 d o

Association, in its sole discretion. In the event the Association performg suc ext)grti{z:
maintenance, repair or replacement, the cost of such maintenance, replacement-or repairs shall be
added to and become a part of the assessment to which such Lot is subject. In ?riiezlg cnable t
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Association to accomplish the foregoing, there is hereby reserved to the Association the right to
unobstructed access over and upon each Lot at all reasonable times to perform maintenance as
provided in this Article.

ARTICLE VII

RESTRICTIONS

SECTION 1. LAND USE. No Lot shall be used except for single-family residential
purposes; provided, however, Declarant, or any affiliated entity may use any Lot owned or
leased by Declarant or any affiliated entity as a temporary sales office and/or model for the
purposes of carrying on business related to the development, improvement and sale of the
Properties or the Additional Property. No building shall be erected, placed or permitted to
remain on any Lot other than one detached single-family dwelling not to exceed 2 stories in
height, an optional attached private garage for not more than three (3) cars and one (1)
pe ent accessory building incidental to the residential use of the Lot. By way of illustration
and not of limitation, any such accessory building must be erected on a permanent foundation

06).square feet if situated upon a Waterfront Lot or less than two thousand five
0) square feet if situated on a Standard Lot.

gc}’;ION/?D SETBACK REQUIREMENTS. Any single-family dwelling erected upon
any lot shall-c p(fy Wlth ge_se\tbacks shown upon the applicable plat. With regard to any Lot or
Lots which may be r Zsubdivided-or re-combined in compliance with Section 9 of this Article,
the setback requir z ts heﬁ established shall apply to such Lot or Lots as re-subdivided or

re-combined. <f‘

SECTION 4. NUIS No nogx\
any Lot or the Common Eleme ts nor aﬁy 11%1 ¢ done thereon which may be or may
become an annoyance or nulsan(‘::e\ﬁo\‘r neighborh. r‘thf*\event that any Lot Owner or any

other person conducts obnoxious or ¢ i@ Ve activity n any Lot or does anything thereon
an
s

or offensive activity shall be conducted upon

which may be or may become an anneyancg¢ or puisarice to the neighborhood, a written
complaint can be filed by a Lot Owner with ciation! If after investigation the Complaint
is deemed legitimate by the Association, the A%o\i:‘at’ e a written request to the
owner of the Lot upon which the activity is being-cor t tl 1ous or offensive
activity be stopped immediately. If the activity continues for two @ written notice is
issued by the Association, any complaining Lot Owner ucyiﬁ icial relief against the
offending Lot Owner or the offending person. All Lot pres waive any claims
against Declarant related to any obnoxious or offensive activit cond cte&\lﬁén

relating to anything done upon any Lot which may be or may bec};}e@r no

to the neighborhood, except to the extent that the alleged obnoxious @swe ctlv ty is

conducted by the Declarant or the Declarant’s agent. No Lot or other area {Lﬁn
be used as a dumping ground for rubbish or as a site for the accumulation of unst
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of any kind, including, without limitation, broken or rusty equipment and discarded appliances
and furniture. No outdoor clotheslines shall be permitted.

SECTION 5. MOTOR VEHICLES. No boat, marine craft, hovercraft, aircraft, trailer,
camper, truck greater than one ton in size or motorized van used for commercial purposes (as
distinguished from a van used as a passenger car) shall be parked within the right of way of any
public or private street adjacent to any Lot or on any Lot, except that any of the above may be
parked completely inside a garage. This restriction shall not apply to any vehicle, machinery or
equipment temporarily parked and in use for the construction, maintenance or repair of a
residence in the immediate vicinity of the parking area. No vehicles or similar equipment shall
be parked or stored in an area visible from any street except passenger automobiles, passenger
vans, motorcycles, and pick-up trucks that are in operable condition and have current license
plates and inspection stickers. No inoperative motor vehicle may be parked or stored on any Lot
or any public or private street or other area within the Properties for a period in excess of 48
hours. Routine on-street parking is prohibited except that in instances when guest parking is
ired for special occasions, on-street parking is permitted but vehicles must be removed as

es and further provided that they are kept and maintained in compliance with
(1) s and ordinances of the State of North Carolina, the County of Alamance relating
thereto flj))?ye‘ﬂ rules and regulations pertaining thereto as the Executive Board may adopt
from time'to ti

SECTIO{ /SI;@E\ANTENNAS Except for “dish” antennas designed to receive
direct broadcast sa B(J)ud Q:ct-to-home satellite service, one meter (39”) or
less in diameter, antenn S d sl ned ceive video programming services via MMDS (wireless
cable) and antennas demgn@éo/r c ive two broadcast signals, no outside antennas or
satellite dishes and no free standi ansmls ory or rec v1ng towers shall be erected on any Lot
within the Properties w1th0ut r “written| permission of the Architectural Control
Committee. Except as otherwise re gyzqmre 1 % receive the intended signal, any
antenna or satellite dish erected on any Lot within the Pt shall be affixed to the dwelling,
shall be a color which blends with its surr@und shgj}lf%a mast only as high as reasonably
necessary to receive the intended signal and sh lee visibl m any street.

SECTION 8. MAILBOXES. All Lot Owne d ti ize mailboxes of a

uniform design approved by the Architectural Control Committee

SECTION 9. SUBDIVISION OF LOTS. No Lot sha d1v1 to a lot smaller
than or different from the Lot shown on the recorded plat and no st\reet All b t across or
through any Lot, except with the written consent of Declarant.

SECTION 10. SIGNS AND LANDSCAPING. No sign shall be ed or/allowed to
remain on any Lot except for one (1) “For Sale” sign, or one other temporary 1,g£/o advertise’a
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yard sale or other temporary activity on the Lot and such other temporary sign shall not be
permitted to remain on any Lot for more than seventy-two (72) consecutive hours. No sign
deemed by the Association, the Architectural Committee or Declarant to be a nuisance or a
detriment to the Propertics or the Additional Property shall be permitted to be erected or to
remain on any Lot. Notwithstanding the foregoing, during Declarant’s Development Period,
Declarant and any affiliate shall have the right to erect and maintain signs within the Common
Elements or on any Lot owned or leased by Declarant or such affiliate for the purpose of
advertising and promoting the sale of such lots.

SECTION 11. MOBILE HOMES. MANUFACTURED HOMES, ETC. No mobile
home, manufactured home, modular home, trailer, or other like structure shall be located or
installed on any Lot. As used in this Section, mobile home, manufactured home or modular
home shall mean a structure, assembled in whole or in part in a location other than on the Lot
itself, transportable in one or more sections, any section of which, during transport, is four (4)
feet or more in width and ten (10) feet or more in length, which may or may not be built on a
pe nt chassis and which is designed to be used as a dwelling with or without a permanent
fo d‘}tii:)when connected to the required utilities. Notwithstanding the foregoing, Declarant,

uilder: contractors may maintain temporary improvements (such as a sales office and/or
constriction ai:g on any Lot during the construction and development period.

SECTIO

12. FENCES OR WALLS. No fence, wall or other enclosure shall be
Lot without first obtaining the approval of the Architectural Control

Notw-igtlhs nding the foregoing, Declarant, its successors and assigns,
t

and the Association shall havi e ri Wchain link fences and any other type of fences
and enclosures within the C on ents\to enclose retention ponds and for other purposes

without the approval of the Archite 1 Control
become a part of the Common Elements to be
SECTION 13. CONSERVATION AREAS.
following activities on the Conservation A@Es: (a) fill;
disturbing activities; (b) cut, mow, burn, remov or?Zm any vegetation; (¢} construct or place
any roads, trails, walkways, buildings, mobile\hﬁ \ signs,/l)iti ity poles or towers, or any other
permanent or temporary structures; (d) drain or therw{ disrupt or alter the hydrology or

drainage ways of the Conservation Areas; (¢) dump ot stord soil trash o otﬁ@ste; or (f) graze
or water animals, or use for any agricultural or horticultural pu

mittee, such fences and other enclosures to

ed by the Association.
L rsoiror entity shall perform any of the
o153

~excavate or perform any other land

nta

ARTICLE VIII

EASEMENTS

SECTION 1. UTILITIES. Easements for installation and mai
(including cable television service) and drainage facilities are reserved as indi

20



plats. In addition, Declarant reserves, for itself and the Association, additional easements and
rights-of-way for the installation and maintenance of utilities (including cable television service)
and drainage facilities over the rear ten (10) feet of all Lots and over each side five (5) feet of all
Lots. Within these easements no structures, planting or other material shall be placed or
permitted to remain which may interfere with the installation and maintenance of utilities, or
which may change the direction of flow of drainage channels in the drainage casements, or
which may obstruct or retard the flow of water through drainage channels in the easements. An
easement is hereby established for the benefit of the appropriate governmental entity (and any
other person or firm providing services to the Properties under agreement with or at the direction
of the Association) over all Common Elements as may be reasonably necessary for the setting,
removal and reading of water meters, and the maintenance and replacement of water, sewer and
drainage facilities and for the fighting of fires and collection of garbage. The Association shall
have the power and authority to grant and establish upon, over and across the Common Elements
such additional casements as are necessary or desirable for the providing of service or utilities to
the Common Elements or Lots.

TION 2. SIGNS. The costs of all such maintenance, repair and replacement of such
gns, | ﬁdécapmg and l1ght1ng shall be part of the common expenses of the Association, payable
by the'Ownerts as set out in Article IV hereof. Further, during Declarant’s Development Period,
Def/arant and any affiliated entity shall have (i) the right to erect within the Common Elements
tional subdivision signs and landscaping and lighting surrounding the same to be maintained

1afi s herein provided and (ii) the right to erect within the Common Elements
SM rtm sale and promotion of Lots or any portion of the Additional Property.
Declarant ereb nts gives and conveys to the Association a perpetual non-exclusive
easement er of the Lots designated as “Sign Easements™ on plats of the Property,
now or here reco e erect, maintain, replace and repair subdivision signs and
landscaping and ing the same and all such easements shall be part of the

Common Elements m
Sél‘{\VE BY DECILARANT. Declarant hereby

SECTION 3. EASEMENT.

reserves such easements on, acr qs/and oV e Co on Elements as shall be reasonably
necessary for (i) the exercise by ecla,r t ot any hat d entlty of any right herein reserved,
including, without limitation, Decl , shou t elect, to annex the Additional

Property, as hereinafier defined and (11) the develeopie eclarant or any affiliate, their
respective successors and assigns, of the &Bd;gona Prope , should Declarant elect not to
annex the Additional Property, including wit m1tat1 n e Qnts for ingress, egress and
regress over private roads and streets now or herea %r% ted on th Properties and easements
for the use of all utility lines, fixtures and/or thei ct1 ocated (within the Common
Elements for the purpose of providing water, light, po er, ¢ and sanitary
service to the Additional Property.

SECTION 4. ENCROACHMENTS. In the event that any \improvem n Lot shall
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for so long as such encroachment shall naturally exist; and, in the event that any portion of the
Common Elements shall encroach upon any Lot, then an easement shall exist for the continuance
of such encroachment of the Common Elements into any such Lot for so long as such
encroachment shall naturally exist.

ARTICLE IX

RELATIONSHIPS WITH OTHER PROPERTIES

SECTION 1. PROVISION OF SERVICES. The Association shall be authorized to enter
into and terminate contracts or agreements with other homeowners’ associations owning real
property in the vicinity of the Properties to allow the members of such association(s) to make use
of any recreational improvements or amenities situated on the Common Elements on a shared
cost basis.

pSECTION 2, COST SHARING. The Association may enter into contractual
agreements, easements and covenants to share costs with the owner of any neighboring property

contrjbute funds for, among other things, shared or mutually beneficial property or services
and/ora highéritevel of Common Element maintenance.

ARTICLE X

RIGHTS RESERVED UNTO INSTITUTIONAL LENDERS

SECTION/I.> ENTITIES CONSTITUTING INSTITUTIONAL LENDERS.

“Institutionél\Lj(iir” ‘?due term is used herein shall mean and refer to banks, savings and loan
ohs

associations, credit unigns, insurance companies or other firms or entities customarily affording

loans secured by first ode ﬂble insurers and governmental guarantors.
SECTION 2. (:E\LI JATIO F ASSOGIATION TO INSTITUTIONAL LENDERS.

So long as any Institutional Tender sHall ho irst lien upon any Lot and shall have given
notice to the Association as set forth in ior' 3 ofthis\ Article, or shall be the Owner of any

Lot, such Institutional Lender shall have the followin

(a) To inspect the books and records ~ef the Association during normal
business hours and to be furnished with at [east one{1) copy of the annual financial statement
and report of the Association prepared by a certified tic aecountant designated by the

Executive Board of the Association, such financial statemént or repott to rnished by April
15 of each calendar year.
e

(b) To be given notice by the Association
Membership to be held for the purpose of considering any ropose
Declaration of Covenants, Conditions and Restrictions or the icl @rp ation_or
By-Laws of the Association or of any proposed abandonment or termination ¢fthe Association
or the effectuation of any decision to terminate professional management
assume self-management by the Association.

eridment to this
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(©) To receive notice of any condemnation or casualty loss affecting the
Common Elements or any portion thereof.

(d) To be notified of any lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Association.

(e) To be given notice by the Association of any proposed alienation, release,
transfer, hypothecation or other encumbrance of the Common Elements, other than those specific
rights vested in the Association under Article II hereof.

® To be given notice of any delinquency in the payment of any assessment
or charge (which delinquency remains uncured for a period of sixty (60) days) by any Owner
owning a Lot encumbered by a mortgage held by the Institutional Lender, such notice to be
given in writing and to be sent to the principal office of such Institutional Lender, or to the place
which it may designate in writing.

f SECTION 3. REQUIREMENTS OF INSTITUTIONAIL LENDER. Whenever any

stitutional Lender desires to avail itself of the provisions of this Declaration, it shall furnish

written’ noticg thereof to the Association by CERTIFIED MAIL at the address shown in the

Art les of Incorperation identifying the Lot or Lots upon which any such Institutional Lender

holds an Mrst ien or identifying any Lot or Lots owned by such Institutional Lender and such

otice_shall /Ie/r' gﬁte the place to which notices, reports or information are to be given by the
ch

Association tosu

stitutional Lender.

ARTICLE XI

ENERAL PROVISIONS

A default by any Owner shall entitle

itions; covenants, reservations, liens and
i aration, the Bylaws of the
Association and all rules and regulations of the Asseciatjort ado p rsu;(x. hereto. Failure to
comply with any of the terms of this Declaration or other| restrictions ulations contained
in the Bylaws of the Association, or which may be adopted‘pursuant thereto, ?all be grounds for

ﬁllowmg relief:
(?5 ave the right to enforce, by any

that law enforcement, public safety and animal control officers com
facilitate the enforcement of the laws, codes and ordinances of any gove
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(b) The Association, after notice to the Owner and a reasonable opportunity to
be heard, shall have the right to assess reasonable fines against an Owner for violations of this
Declaration the Bylaws of the Association or the Association’s published rules and regulations
by such Owner, or such Owner’s family, guests, invitees and lessees in an amount not to exceed
$150.00 for each violation, and without further hearing, for each day after the decision that the
violation occurs. Such fines shall be deemed to be assessments as set forth in Arxticle IV of the
Declaration and if not paid within thirty (30) days after notice and demand therefore, the
Association shall be entitled to the remedies set forth in the Declaration for the enforcement and
collection of delinquent assessments.

(c) The Association, after notice to the Owner and a reasonable opportunity to
be heard, shall have the right to suspend privileges or services provided by the Association
(except rights of access to Lots) for reasonable periods for violations of this Declaration or the
Bylaws, Articles or rules and regulations of the Association. If it is decided that a suspension of
privileges or services provided by the Association should be imposed, the suspension may be
ed without further hearing until the violation is cured.

(d) If an Owner is legally responsible for damage inflicted on any Common
ociation may direct such Owner to repair such damage, or the Association may

uch-damages. The Association shall also be liable for any losses to the Owner. When
any such ( im for-damages against an Owner or the Association is less than or equal to the
jurisdictionw established for small claims by North Carolina General Statute 7A-210,
any aggrieve q&sst\that a hearing be held before an adjudicatory panel appointed

y may’ 1
by the Executivi@r) f the Association to determine if an Owner is responsible for damages
to any Common Elements of the A s;)fiafit)p is responsible for damages to any Lot. If the

Executive Board fails to\appoirit an dic"*c&ry anel to hear such matters, such hearings shall
uch panel shall accord to the party charged with causing

jk‘iai'on is liable to repair such damage or to reimburse the Owner for the cost of

be held before the Executive Board!
damages notice of the charge, op nity to be heard and to present evidence, and notice of the
decision. This panel may assess lability/for €ach d@(ag incident against each Owner charged
or against the Association not in excess ¢f the jurisdicti @um established for small claims
by North Carolina General Statute 7A-2]10. W the laim exceeds the jurisdictional
amount established for small claims by North C ro?é Genetral Statute 7A-210, liability of any
Owner charged or the Association shall be determined as erwis%)rovided by law. Liabilities
of Owners determined by adjudicatory hearing“or a erwise provided by law shall be
assessments secured by lien under Section 47F-3-116 ofthg Planne C?mn@ Act. Liabilities

d‘oc% by law may be

of the Association determined by adjudicatory hearing or as otherwise (pr ’“\
if s6 offset, shall reduce the

offset by the Owner against sums owing to the Association_an
amount of any lien of the Association against the Lot at issue. <3J

(e) In any proceeding arising because of an alleged-4g¢
Association, if successful, shall be entitled to recover the costs of the
reasonable attorneys’ fees as may be determined by the Court.
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(f) The failure of the Association or any Owner to enforce any right,
provision, covenant or condition which may be granted by this Declaration or the other above
mentioned documents shall not constitute a waiver of the right of the Association or of the
Owner to enforce such right, provision, covenant or condition in the future.

(g)  All rights, remedies and privileges granted to the Association or the
Owners, pursuant to any terms, provisions, covenants or conditions of the Declaration or other
above mentioned documents, shall be deemed to be cumulative, and the exercise of any one or
more shall not be deemed to constitute an election of remedies, nor shall it preclude the party
thus exercising the same from exercising such other and additional rights, remedies or privileges
as may be available to such party at law or in equity.

(h) The failure of Declarant to enforce any right, privilege, covenant or
condition which may be granted to it by this Declaration or other above mentioned document
shall not constitute a waiver of the right of Declarant to thereafier enforce such right, provision,

aﬁr- condition in the future.

CTION 2. SEVERABILITY. Invalidation of any one of the covenants or restrictions
by judgment ©i~court order shall in no wise affect any other provision which shall remain in full
forge and effect.

ON 3. AMENDMENT. The covenants and restrictions of this Declaration shall
r:;lj\e lang for a term of twenty (20) years from the date this Declaration is recorded,

after which fime t shall be automatically extended for successive periods of ten (10) years
unless te nzltji)a;{:erei hafter provided. This Declaration may be terminated or amended with
the consent e Owneérs _entitled to cast at least eighty percent (80%) of the votes of the
wever, during Declarant’s Development Period, this Declaration may

Association; prﬁ{i&d_
not be amended or 1nate‘?@v2tho t De t’s consent; no amendment purporting to revoke
ufe

or curtail any right herei\%:o ed t hall be effective unless executed by Declarant;
no amendment relating to'the maint ership of any permanent detention or retention
pond shall be effective unless reviéwed pproved by the governmental office having
jurisdiction for watershed prote ti\zg; e@{ne t relating to the maintenance of the
Conservation Areas shall be effective unless 1 view% approved by the U.S. Army Corps of
Engineers, Wilmington District. Any @nendme{g eX miimendments that Declarant is
authorized to make unilaterally, must: (1)be eX/écute o%half of the Association by its duly
authorized officers; (2) contain an attestati)c;%bzd fficers’executing the amendment on behalf
of the Association that the requisite Owner and Decl approval has been obtained and is
evidenced by written acknowledgment(s) signed by i endment and, if
required, Declarant, and that such acknowledgments have\been'made ¢ Minute Book
of the Association; and (3)be properly recorded in the. Offi egister of Deeds,

isting property

event this Declaration is terminated in accordance with the provisi

ereinabove
Declarant, for each Lot owned within the Properties, hereby covenants, @h Own
Lot, by acceptance of a deed therefore, whether or not it shall be so expre Mh
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deemed to covenant and agree to pay a pro rata share of the cost of the maintenance of all
permanent retention or detention ponds and the Conservation Areas.

SECTION 4. ANNEXATION.

(a) Except as provided in Subsection (b) of this Section4, Article XI,
additional residential property and Common Elements may be annexed to the Properties only
with the consent of the Members entitled to cast two-thirds (2/3) of the votes each of the Class A
and Class B Members of the Association, who are voting, in person or by proxy, at a meeting
duly called for such purpose; provided, however, during Declarant’s Development Period,
Declarant must also consent to such action.

(b) All or any portion of the Additional Property may be annexed by the

Declarant without the consent of Members within twenty (20) years of the date of this
instrument. Declarant shall have no obligation of any kind to annex any or all of the Additional
Pro and, should Declarant elect to annex all or any portion of the Additional Property,
D:;jj;gﬁ\ hall have no obligation of any kind to annex the Additional Property in any particular
S quenti/a.&rder. Should Declarant elect to annex all or any portion of the Additional Property
and accordingly-to subject such property to the terms and conditions of this Declaration, with
regard to all/or Eny part of the Additional Property annexed by Declarant, to make such
co ﬁitions and/or modifications of the covenants and restrictions contained in this
eclaration I{iﬁy be necessary or convenient, in the sole judgment of the Declarant, to reflect
t}Edifie_l;en{ character; if any, of the added properties and as are not inconsistent with the plan of
this Declaration, but-such additions and/or modifications shall have no effect upon the properties
previously‘subjected fo this Declaration. With regard to any portion of the Additional Property
not annexed by

, Declarant makes no representations with regard to the use of such
property or the exterior appearance,-design, size or intended purpose of any improvements now
or hereafter erected uch pri{;c\'ly.

SECTION 5. A IFICA @visions of this Declaration are amplified by
the Articles of Incorporation MMS of the Association; but no such amplification shall alter
or amend any of the rights or obliéltions “ﬂge;g ers set forth in this Declaration. Declarant
intends that the provisions of this Declaration on the on @d,\and the Articles of Incorporation

and Bylaws of the Association on the othier be j é@nstrued, and applied to avoid
inconsistencies or conflicting results. If such cenflict'necessarily results, however, Declarant

intends that the provisions of this Declaratio ol anything contained in the Articles of
Incorporation or Bylaws of the Association. @
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has caused this
instrument to be executed under seal in its company name by its duly authorized manager, this
the date first above-written.

WM W DEVELOPMENT, LLC, (SEAL)
a North Carolina limited liability company

By: C\Qu Bmwé _‘ (SEAL)
LARRY B. MCCAULEYUR.

Title: Manager

(O

%
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NORTH CAROLINA

ALAMANCE COUNTY —

1, 78 5&’10 H \'/ Mw’——-{”, the undersigned, a Notary Public of

said County and State, do hereby certify that LARRY B. MCCAULEY, JR. personally appeared
before me this day and acknowledged that he/she is a Manager of W M W DEVELOPMENT,
LLC, a North Carolina limited liability company (the “Company”), and that by authority duly
given, he/she executed the foregoing instrument on behalf of and as the act of the Company.

%
WITNESS my hand and official seal/stamp this the / ?' day of June, 2005.

)

Notary Public—"

My commission expires:

ON—072-200%

otarial Seal / Stamp]

y‘a OFFICIAL SEAL
TS Notth Carolina « Alamance County
JOSEPH J. KALO, [V
NOTARY PUBLIC

G:/cts/re/2005/ Waterford/declaration.doc

State of North C
e iy certificatels) ol
e —nalo v
- . el AR

A Notarry (Notaries) Public j
Imits is (arg) certified to gg\ Q

DAVID J. P. BARBRR LSV
Registen of Deeds By Assi @
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SCHEDULE A
ADDITIONAL PROPERTY

That certain tract or parcel of land lying and being in Boone Station Township, Alamance
County, North Carolina adjoining the lands of Wade and Linda Williamson as described in Deed
Book 1827, Page 375, the 120 foot right of way of US Hwy. 70 bypass, the lands of Frank M.
Rich, Jr. as described in Deed Book 522, Page 667, the lands of Glenn H, Shepherd as described
in Deed Book 488, Page 63, the lands of Samuel A. Whittington as described in Deed Book
1062, Page 202, the lands of Thomas W. Andrews as described in Deed Book 1410, Page 609,
the lands of Joseph H. Dick as described in Deed Book 542, Page 641, the lands of Kim S. Jarrett
as described in Deed Book 559, Page 529, the lands of James E. McAdams, Sr. as described in
Deed Book 449, Page 498, the lands of Kenneth A. Roberts as described in Deed Book 511,
Page 940, the lands of Michael R. Smith as described in Deed Book 444, Page 263, the lands of
Leonard T. Tyll as described in Deed Book 527, Page 375, the lands of Kenneth A. Robinson as
described in Deed Book 424, Page 711, the lands of Clyde E. Corbett as described in Deed Book
277, Page 171, the remaining lands of Priscilla J. Buckaloo as described in Deed Book 445, Page
5 of the_Alamance County Registry and in Deed Book 1389, Page 460 of the Guilford County
Registry, ﬁﬁgs of Lille R. Boone as described in Deed Book 1247, Page 730, and the lands of

Joseph F. Roberts)as described in Deed Book 939, Page 135 and being more particularly
describedas follows:

q}ija\@(i\sting iron pipe marking the western cormmer of Wade and Linda

sor and lving in‘the southern line of Joseph F. Roberts; thence proceeding from said
lac

son,

t an
William d lvin
point andﬁ\;{cﬁ‘ ginning and proceeding with the southern line of Wade and Linda
William 42 deg. Lélggast 144.28 feet to a calculated point; thence, South 15 deg.
58" 01" West 25431 feet'to a calcu ted point; thence, South 32 deg. 46" 09" East 235.55 feetto a
ﬁ J}é9 deg. 5 " East 795.67 feet to a calculated point lying in the

calculated point; therce, Sou
right / £ aw Hwy. 70 bypass; thence proceeding along and
t of

western margin of the 120 foo
with the western margin of the 120 fopt rig of the US Hwy. 70 bypass along a curve to
et
t of

the left having a radius of 1755.2 and a¢h rdr bearing and distance of South 10 deg. 21' 58"
East 260.99 feet to a NC DOT ri wdy ndil; the outh 17 deg. 05' 19" East 93.36 feet to
a NC DOT right of way nail lying iithe northwestetn fit ank M. Rich, Ir.; thence

proceeding along and with the northwesttgline ich, Jr., South 39 deg. 25' 46"
West 613.26 feet to an existing iron pipe marking the common northern corner of Frank M. Rich,
Jr. and Glenn H. Shepherd; thence proceeding and with \ngthern line of Glenn H.
Shepherd, South 39 deg. 28' 34" West 327.74 feet to an eXisting iron pipe; thence, South 39 deg.
24' 28" West 302.82 feet to an existing iron pipe lying-i the northern Dne f Samuel A.
Whittington and being a corner with Thomas W. Andrews; therice pro¢cadi ng and with the
northern line of Thomas W. Andrews, North 52 deg. 03' 18" West 23659 feet'to an existing iron

pipe; thence proceeding along and with the western line of ThomagW. Andfews;-South 34 deg.
44' 36" West 249.47 feet to an existing iron pipe; thence, South 40 deg. 46' w 2.53 feet
to an existing iron pipe marking the western corner of James E. McA. , Sr. (and passing the

western lines of Thomas W. Andrews, Joseph H. Dick and Kim S. Jarrett); th ce proceeding
along and with the southwestern lines of James E. McAdams, Sr. and Kenneti\A. Reberts] Sout
31 deg. 44' 25" East 327.67 feet to an existing iron pipe; thence proceeding alongﬁr? 1
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western lines of Kenneth A. Roberts, Michael R. Smith, Leonard T. Tyll and Kenneth A.
Robinson, South 54 deg. 57' 01" West 648.71 feet to an existing iron pipe lying in the northern
line of Clyde E. Corbett; thence proceeding along and with the northern line of Clyde E. Corbett,
North 29 deg. 33' 13" West 618.40 feet to an existing iron pipe; thence, North 11 deg. 08' 30"
East 475.55 feet to an existing iron pipe; thence, proceeding along and with the remaining lands
of Priscilla J. Buckaloo as described in Deed Book 445, Page 25 of the Alamance County
Registry and in Deed Book 1389, Page 460 of the Guilford County Registry and the lands of
Clyde E. Corbett; thence proceeding along and with the northern line of Clyde E. Corbett and
transitioning along the northern line of Priscilla J. Buckaloo, North 112 08' 30" East 10.20 feet to
a calculated point; thence, North 772 12' 30" West 177.30 feet to a calculated point; thence,
North 082 16' 30" East 35.00 feet to a calculated point; thence, North 482 12' 30" West 208.40
feet to a calculated point; thence, South 572 05' 30" West 50.00 feet to a calculated point; thence,
North 54° 27' 30" West 115.40 feet to a calculated point; thence, North 662 56' 30" West 105.80
feet to a calculated point; thence, North 762 32' 30" West 257.60 feet to a calculated point;
thence, North 382 46' 38" West 312.17 feet to an iron pipe set lying in the southern line of Lillie
R.[Bdone; thence proceeding along and with the southern line of Lillie R. Boone, North 51¢ 15

" Fast 423.24 feet to an existing iron pipe and contro! corner; thence proceeding further, along
an;iﬂ:}ri(ﬁj;he uthern line of Lillie R. Boone, North 512 15' 22" East 2140.45 feet to an iron pipe
marking thEe/sou ern corner of Joseph F. Roberts; thence proceeding along and with the southern
lie of Joseph F—Roberts, North 47 deg. 30' 17" East 261.84 feet to the peint and place of
B and containing 105.475 acres, more or less, and BEING ALL OF “LOT ONE”




