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DECLARATION
OF
OVENANTS, CONDITIONS AND RESTRICTIONS
FOR
WATERFORD
THIS TION 18 made thls the /‘}' day of June, 2005, by W M W
DEVELOPMENT; C, @orth C limited liability company having an office in
Alamance County, North C na, her r erred to as “Declarant.”
SE
WHEREAS, Declarant is the ow er 0 certan _L 1n the City of Burlington, Boone
Station Township, Alamance County, N aro h is more particularly described as
follows:
a) The real property shown on the pl entitle INAL PLAT-SHEET 1 OF
5 WATERFORD SUBDIV HASL 1, O'PS‘\ -2, 6-10, 35-49,
AND, 63-66, FORMERLY LAKE McEWEN
SUBDIVISION” recorded in Plat B ok 6‘9 ag 46 the office of the

olina AND NOT
ORE OR

Register of Deeds of Alamance Co ;
INCLUDING LOT ONE (1) CONTAININ

DECLARATION.



b} The real property on that plat entitled “FINAL PLAT —SHEET 2 OF 5
WATERFORD SUBDIVISION-PHASE 1, LOTS 24-34, 51-63 AND 71-
74, FORMERLY KNOWN AS LAKE McEWEN SUBDIVISION”
recorded in Plat Book 69, Page 466 in the office of the Register of Deeds
of Alamance County, North Carolina.

c) The real property on that plat entitled “FINAL PLAT - SHEET 3 OF 5
WATERFORD AT THE LAKE SUBDIVISION-PHASE 1, LOTS 11-23,
50 AND 67-70, FORMERLY KNOWN AS LAKE McEWEN
SUBDIVISION” recorded in Plat Book 69, Page 467 in the office of the
Register of Deeds of Alamance County, North Carolina.

d) Reference is also made to those curve and line tables set forth on that plat
entitled “FINAL PLAT - SHEET 4 OF 5§ WATERFORD AT THE LAKE
SUBDIVISION-PHASE 1, CURVE AND LINE TABLES, FORMERLY
KNOWN AS LAKE McEWEN SUBDIVISION” recorded in Plat Book
69, Page 468 in the office of the Register of Deeds of Alamance County,
North Carolina.

€) Reference is further made to those property corner coordinate tables set

forth on that Plat entitled “FINAL PLAT — SHEET 5 OF 5§ WATERFORD
AT THE LAKE SUBDIVISION-PHASE 1, PROPERTY CORNER
COORDINATE TABLES, FORMERLY KNOWN AS LAKE MCEWEN

WHEREAS, i 1 of the Declarant to develop Waterford as a residential
community consisting i ily detached residences and hereby to cause the above-

NOW, THEREFORE, Declarant her s that all of the property described above
shall be held, sold and conveyed su 'e(:3§0 the follo ﬂ(fﬁ ents, restrictions, covenants and
conditions, which are for the purpose of prutectin desirability of, and which shall
run with, such real property and be binding.on al partiis having any right, title or interest in the
described properties or any part thereof, their heirs, successofs and assigns, and shall inure to the
benefit of each owner thereof, It is the intent of Declar t the pravisions of this Declaration
in all respects conform and comply to the requirements ' the Ngrth-Carolina Planned
Community Act. To the extent any provision contained hetein doe q&xﬁm or comply with
the North Carolina Planned Community Act, the provisions of theAct shall control.




ARTICLEI

DEFINITIONS

SECTION 1. “Additional Property” shall mean and refer to the property described in
Schedule “A,” attached hereto and incorporated herein by this reference, together with any other
property located adjacent to the Properties. For the purpose of determining whether property is
adjacent to the Properties, the rights of way of public roads and utilities, as well as rivers and
streams, shall be deemed not to separate otherwise adjacent property.

SECTION 2. “Appropriate Local Governmental Authority” shall mean and refer to the
City of Burlington or other appropriate local governmental authority having jurisdiction over the
Properties.

SECTION 3. “Association” shall mean and refer to Waterford Community Association,

Incfit%:essors and assigns.

SECTION 4.. ‘fCommon Elements’? or “Common Aree}” shall mean all real property
owned by the(Association (whether owned in fee or by way of license or easement) or leased by
the Association, other than a Lot. The Common Elements to be owned by the Association at the
time of the tonveyance of the first Lot is described as follows:

ass (University Drive), the lands now or formerty
1npﬁe\d Book 522, Page 667, Lot 36 as shown upon
the 30 fooi right of way of Tremore Club Drive, the 78
1 d-being. LOT TWO (2) as shown upon the plat
eled“RECREATION FACILITY LOT” upon
that plat entitled “FINAL PLAT-SHEET 1 O ATERFORD SUBDIVISION-PHASE
NOWN AS LAKE McEWEN

1, LOTS 1-2, 6-10, 35-49, AND; 63-66, I Y
SUBDIVISION” recorded in Plat Book 69, P gh in the office of the Register of
Deeds of Alamance County, North Careli ag/
Declarant reserves the right, in its sole discretion, to convey ok ca 0 be conveyed to
the Association from time to time and without the consent of Eh% ‘%r its Members,
l l

additional property to the Association, which property may i% ude any orti(? of the Properties,
icle X1, Section 4

dt

including any Additional Property annexed by Declarant
after such

property shall be held and maintained by the Association as Commo
construct or cause to be constructed (BUT SHALL NOT BE{ OBLIGATED
CONSTRUCT) walkways and recreational facilities on any such Commeon_Elemerits. A
improvements, which may include, but shall not be limited to, roadways, rf:e}n\t' ¢



ponds or erosion control devices, may be located on any such Common Elements. Declarant
presently contemplates the construction of recreational improvements and amenities within the
above-described Common Elements lying within Phase 1 of Waterford. Except as otherwise
provided in Section 47F-3-113 of the Planned Community Act, the Association shall be required
to promptly repair and replace any portion of the Common Elements for which the Association is
required to maintain casualty insurance pursuant to the Bylaws of the Association which is
damaged or destroyed. All Common Elements shall be conveyed to the Association in their
“asis” condition without any express or implied warranty. DECLARANT HEREBY
DISCLAIMS ALL IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR
A PARTICULAR PURPOSE WITH RESPECT TO THE COMMON ELEMENTS.

The Association also may acquire additional Common Elements with the consent of the
Members of the Association entitled to cast at least two-thirds (2/3) of the votes of each class of
Members of the Association, who are voting, in person or by proxy, at a meeting duly called for
such purpose; provided, however, during Declarant’s Development Period no such action shall
be ¢tfective without Declarant’s consent and approval. For such a conveyance to be effective,
th dcec;\':j“instrument conveying to the Association additional Common Elements must: (1) be

behalf of the Association by its duly authorized officers; (2) contain an attestation

by the officers eéxecuting the instrument on behalf of the Association that the requisite owner and

Deglarant a roga} has been obtained and is evidenced by written acknowledgments signed by

the 'Qwners appfoving the amendment and if required, Declarant, and that such acknowledgments

?ﬁ\ the minute book of the Association; and (3) be properly recorded in the
nty R

itﬁ}:
“Conservation Area” shall mean and refer to those tracts or areas

slinea d Areas”, “Stream Conservation Areas” or with words of
lato the. Properties.

“ eamand refer to W M W Development, LLC, as well
as its successors and assi () Xpres assignment or conveyance of any special
declarant rights hereunder to such successor or agsign, all of which rights, including Declarant’s
voting, architectural review, easement @igo nt rights, shall be assignable and may be

apportioned on a lot-by-lot basis. Q

P
SECTION 7. “Declarant’s Development WEI mean and refer to the period of

time commencing on the date this Declaration Is-re ded k?/th ffice of the Register of Deeds,
Alamance County, North Carolina, and continuing f%:(t) as Declarant shall have the right to
annex any portion of the Additional Property pursuan o the provisions of( Arti %e XI, Section 4
hereof or Declarant or any affiliate of Declarant shall own any portion o toperties.

SECTION 8. “Lot” shall mean and refer to any separaté bered plot of land shown
upon any now or subsequently recorded subdivision plat of the %}ﬂé i or single

family detached residential purposes and shall include any improve

designated as Common Area. Those Lots adjoining Waterford Lake are “ "”a%cirfro
those Lots not adjoining Waterford Lake are “Standard Lots”. Declarant hereby tes



to reconfigure, from time to time and without the consent of the Owners or the Members of the
Association, the boundaries of any Lot or Lots owned by Declarant and to thereby create
additional Lots, eliminate existing Lots or create additional Common Elements; provided,
however, in no event shall the Properties contain a greater number of Lots than the number from
time to time permitted by the Appropriate Local Governmental Authority, nor shall any Lot
within the Properties contain fewer square feet than the minimum number of square feet from
time to time required by the Appropriate Local Governmental Authority. If Declarant elects to
exercise its right to revise the boundaries of one or more Lots owned by Declarant, Declarant
shall record a revised plat of the affected Lot or Lots. Upon the recording by Declarant of such a
revised plat, each lot shown on the previously recorded plat or plats, the boundaries of which are
revised by the revised plat, shall cease to be a “Lot” as defined in this Declaration and each
newly configured lot shown on the revised plat shall be a “Lot” as defined in this Declaration.
Any easements reserved pursuant to the provisions of Article VIII, Section 1 hereof shall apply
to the Lots as reconfigured provided that no previously existing easements areas are in actual use
for the purposes stated in said section.

obljgf'on
t Control” shall mean and refer to the period of time

‘Alamance County, North Carolina, and conti
the date this Declaration is record/ d in he Register of Deeds, Alamance County,
North Carolina; or (ii) such time ai\Seve ty-five perc 5% of the lots shown on the Master
Plan have been conveyed by Declarant {r an i arant to an Owner other than
er the expiration of such period of
time, the Master Plan is amended to add additi d_fewer than seventy-five percent
(75%) of the lots shown on the Master Plan have been conyeyed by Declarant or an affiliate of
Declarant to an Owner other than Declarant or an afﬁl‘}at f Deglarant, sucod of time shall

be reinstated and shall continue until the earlier of: (i) twent arsfrom the date this
Declaration is recorded in the Office of the Register of .Dee amange County, North
Carolina; or (ii) such time as seventy-five percent (75%) of the Tots-shown- on-the Master Plan
have been conveyed by Declarant or an affiliate of Declarant to an.Qwneft oth eclarant
or an affiliate of Declarant. o

SECTION 13. “Planned Community Act” shall mean and refer t e provisions of
Chapter 47F of the General Statutes of North Carolina.



SECTION 14. “Properties” shall mean and refer to all of the real property hereby or
hereafter made subject to the terms, covenants and conditions of this Declaration, as amended
from time to time.

ARTICLE II

PROPERTY RIGHTS

SECTION 1. RECREATIONAL AMENITIES WHICH MAY BE LOCATED IN THE
COMMON ELEMENTS. Declarant hereafter may construct or cause to be constructed (BUT
SHALL NOT BE OBLIGATED TO CONSTRUCT) walkways and other recreational
facilities on a portion of the Common Elements.

During Declarant’s Development Period, Declarant or its affiliate shall have the right to
require the exclusive (or, at the discretion of Declarant or its affiliate, non-exclusive) use of all or
certain portions of any Common Elements for events promoting the sale of lots or homes in
d; provided, however, no such use by Declarant or its affiliate shall unreasonably
ith or obstruct ingress, egress and regress to or from the Lots.

Pursuant tg rules and regulations from time to time promulgated by the Association, upon
affér such notice as the rules and regulations may require, the Association, in the sole
i ioh 0 Association’s Executive Board or its designee, may allow a Member of the

so@im;ﬁ@se of all or certain portions of any Common Elements for private events
for a period not to-exceed twenty-four (24) hours. Such rules and regulations may require that
fees and de?@ be paid to the Association in connection with such exclusive private use.
Any damag%\t/ (the Co lements or any improvements located thereon during any such

private event any/ljability_incurred by the Association as a result thereof not covered by
insurance maintairied Dby t S0 iatiw@igcluding any deductible) shall be the personal

$
obligation of the Member orm?ﬁimr@ everal) reserving the Common Elements and if
ten d

not paid within thirty (30)-days of w and therefore shall be deemed to be assessments as

1
set forth in Article I'V hereof. Ef)‘%m
SECTION 2. MAINTENANC OoF W SHED IMPROVEMENTS. The

Association shall maintain any lake and any re n-ar-defention ponds, rip rap and other
drainage or erosion control devices located-on the Conimon Elements now or hereafter conveyed
to the Association by Declarant that are requi n be maintained by the governmental office(s)

having jurisdiction for watershed protection as directed by Such governmental office(s). In the
event the Association is dissolved or otherwise defaults ¢n its/0bligation(to maintain any such
drainage or erosion control devise, Declarant, for each Ldt o itk Properties, hereby
covenants and each Owner for any Lot, by acceptance of a !
be so expressed in such deed, is deemed to covenant and agree 10 are of the cost
of the maintenance of such pond or erosion control devise.

SECTION 3. MAINTENANCE OF CONSERVATION AREAS, Those Conseryation
Areas located upon the Common Elements shall be maintained in perpetuity by/the
Association in their natural or mitigated condition. In the event the Mast




dissolved or otherwise defaults on its obligation to maintain the Conservation Areas located upon
the Common Elements, Declarant, for each Lot owned within the Properties, hereby covenants
and each Owner for any Lot, by acceptance of a deed therefore, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay a pro rata share of the cost of the
maintenance of such Conservation Areas. Those Conservation Areas located upon a Lot shall be
maintained in perpetuity by the Lot Owner in their natural or mitigated condition. This Section,
the provisions of Article VI, Section 13, as well as the amendment provisions in Article XI,
Section 3 are intended to ensure continued compliance with the mitigation condition of a Clean
Water Act authorization issued by the United States of America, U.S. Army Corps of Engineers,
Wilmington District, Action ID, and therefore may be enforced by the United States of America.
In the event of a conflict between this Section 3 relating to conservation areas and Article I,
Section 2 hereof relating to watershed improvements, this Section 3 shall control.

SECTION 4. RULES AND REGULATIONS. The Executive Board of the Association
may establish reasonable rules and regulations concerning the use of the Common Elements and
ents located thereon The A55001at10n may ImpOSG reasonable monetary fines and

ts and conditions contained in this Declaration, which monetary fines and sanctions
shall be assessedand collected pursuant to the provisions of Articles IV and X! hereof. Copies
of such rules’and regulations and the amendments thereto shall be furnished by the Association
1or to the effective date thereof. All such rules and regulations shall be binding
/Wfr Nbe:lr families, tenants, guests, invitees and agents until and unless such
or reguirement shall be specifically overruled, canceled, or modified by the
Executlve oard :/'Ze Association or by the Members of the Association entitled to cast at least
f

¢ votes of the Association, who are voting, in person or by proxy, at a
meeting duly Galled fo
Control, Declarantumus

ose; provided, however, during any Period of Declarant
0 consent'{o such action.

SECTION 5. OWN MENT OF ENJOYMENT OF COMMON
ELEMENTS. Every Own\r\s@gawe a right and Qent of enjoyment in and to the Common

Elements which shall be appurtenantto and s 1a1

following provisions: j
(a) the easements herein reserve

Ny

Association, including, without limitation the easements set fo

ith the title to every Lot, subject to the

<e:gant or created in favor of the
h in Article VIII hereof;

(b) the right of the Association
admission and other fees for the use of any recreatt
Elements;

and to charge reasonable

atee@%n the Common

() the right of the Association to suspend
of any Lot for any period during which any assessment against suc
any period during which such Lot or any Owner or occupant thereo
of this Declaration or the published rules and regulations of the Assomatl
to exceed sixty (60) days after any such violation;



(d) the right of the Association to dedicate or transfer non-exclusive
easements on, over and upon all or any part of the Common Elements for such purposes and
subject to such conditions as may be agreed to by the Association’s Executive Board; provided,
however, no such dedication or transfer shall be effective unless an instrument executed on
behalf of the Association by its duly authorized officers, agreeing to such dedication or transfer,
has been recorded;

(e) the right of the Association, pursuant to Section 47F-3-112 of the Planned
Community Act and with the consent of the Members entitled to cast at least eighty percent
(80%) of the votes of the Association (including two-thirds of the votes of the Members present
at a meeting of the Members held in accordance with the Bylaws of the Association, such vote
including at least a majority of the votes of the Members present other than Declarant), to
dedicate or transfer fee title to all or any part of the Common Elements for such purposes and
subject to such conditions as may be agreed to by the Members consenting to such dedication or
transfer; provided, however, during Declarant’s Development Period, Declarant must also
conﬁtﬁsuch action and, further provided that no such dedication or transfer shall interfere
with or obstruct utility service to, or ingress, egress and regress to or from, the Lots or any
€maini ommon Elements or cause any Lot or any remaining Common Elements to fail to

comply with dpplicable laws, regulations or ordinances;
the right of the Association to impose rules and regulations for the use and

oyment of the mon Elements and improvements thereon, which regulations may further
restri use’of the Common Elements, and specifically including the right to make permanent

and temporary assignments of parking spaces and to establish rules and regulations concerning
parking and{ej@ t@jﬁc flow on and along the streets and roadways, whether public or
i c—Properties which rules and regulations may restrict or prohibit

private, within ({ butt
on-street parking @ﬂéay be enforced by towing at the expense of the vehicle’s owner, by
reasonable fine levied a ainﬁ vehicle”s owner and/or any Owner of a Lot to which such

violation reasonably may_be_ttribu y other reasonable method of enforcement

SO
idf or by
established by the Association’s Execuiive B ;
(2) the right of the Ass ciat'm money for the purpose of improving

the Common Elements and facilities d, with tire assent of the Members entitled to cast
at least eighty percent (80%) of the votes of the AéSSB 10n-{inetuding two-thirds of the votes of
the Members present at a meeting of the Membeérs heid in aécordance with the Bylaws of the

Association, such vote including at least a malﬁflq;hg/\;gtesﬁghe Members present other
\ ec

=]

than Declarant), mortgage, pledge, deed in trust,~or hyp ate any or all of the Common
Elements as security for money borrowed or debts incurtéd|(any Suc m\?rt ge shall be effective
nd recites that the

inute Book of the
Association); provided, however, during Declarant’s Developmen ectarant must also
consent to such action, and further provided that no such %A‘ﬁjrb)&ance or
hypothecation or foreclosure of the lien thereby created shall interfer o Igzlstru >t utilit
service to, or ingress, egress and regress to or from, the Lots or any rex@ning 0
Elements or cause any Lot or any remaining Common Elements to fail to comply with ap /I?
laws, regulations or ordinances; and




(h) the right of the Association to convey to Declarant portions of the
Common Elements for the purpose of correcting erroneous conveyances of Common Elements
or eliminating unintentional encroachments of dwellings or other improvements onto portions of
the Common Elements or for the purpose of enhancing the utility of the Common Elements to be
retained by the Association; provided, however, no such conveyance shall interfere with or
obstruct utility service to, or ingress, egress and regress to or from, the Lots or any remaining
Common Elements or cause any Lot or any remaining Common Elements to fail to comply with
applicable laws, regulations or ordinances.

SECTION 6. DELEGATION OF USE. Any Owner may delegate, in accordance with
the By-Laws, his rights of enjoyment of the Common Elements and facilities to the members of
his family, his tenants or contract purchasers who reside on the Lot of such Owner.

SECTION 7. LEASES OF LOTS. Any Lease Agreement between an Owner and a
lessee for the lease of such Owner’s Lot shall provide that the terms of the Lease shall be subject
ina Q;cts to the provisions of this Declaration of Covenants, Conditions and Restrictions, the

Articles of Incorporation and By-Laws of the Association and that any failure by the lessee to
vith the terms of such document shall be a default under the terms of the lease. All

ARTICLE II1

MEMBERSHIP AND VOTING RIGHTS

SEC . MEMBERSHIP. Every person or entity who or which is a record owner
of a fee or und‘iv\ig:j/ fee interest. in any Lot which is subject by covenants of record to
(8]

assessment by the iatio ﬂclu in? arant and any affiliated entity shall be a voting
Member of the Association. &ge fo in%As t intended to include persons or entities that
hold an interest in a Lot.merely secuIS for the performance of an obligation. Such

Membership shall be appurtenant to and may not be separated from ownership of any Lot which
is subject to assessment by the Associationr. Except ds bthérwise provided in Section 2 below, on
all matters which the Membership shall be entitled totyote; the Member(s) owning each Lot shall
be entitled to one (1) vote. When more than one olds/an interest in any Lot, all such
persons shall be Members. The vote for such L
determine, but in no event shall more than one Vi

SECTION 2. CLASSES OF MEMBERSHIP:
voting membership:

affiliated entity during any Period of Declarant Control. In the'event that a Lot i
owned by more than one Class A Member, the Owners of such Let, collective






