DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
for
ST. ANDREWS AT STONEY CREEK v
L pobdan AT OTBA g
THIS DECLARATION is made this / 7 day of 2Esm 7 1998, by PORTRAIT HOMES =
CONSTRUCTION CO., an [ilinois corporation, (herenafier referred to as the "Declarant” ). Eo
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l/ 13! WITNESSETH:
a\

WHEREAS, Declaruant is the owner of the real property in Guilford County, North Carolina,
! shown on recorded maps of ST. ANDREWS AT STONEY CREEK. which is more particularty
i described in Article I below. and desires to create thereon an exclusive residential community of single-
family attached residential units to be named ST. ANDREWS AT STONEY CREEK; and

WHEREAS, Declarant desires to insure the attractiveness of the comnmnity, to prevent any
j future impairment thereof, to prevent nuisances, to preserve, protect and enhance the vahues and
amenities of all properties within the commumity and to provide for the maintenance and upkeep of the
exterior of all residential units and the Common Area, as hereinafter defined; and to this end. desires to
subject the real property shown upon the attached Exhibit A, to the coverage of the covenants,
conditions, restrictions, easeirents. charges and liens herematter set forth, each and all of which is and
are for the benefit of said property described below, and each owner thereof: and

WHEREAS, the Declarant has deemed it desirable, for the efficient preservation, protection
and enhaitcement of the values and amenitics in the community and to provide for the maintenance and
upkeep of the exterior of all residential units and the Common Area, to create an organization to which
will be delegated and assigned the powers of owning, maintaining and administering the Common Arca
and the exterior of the residential units and administering and enforcing the covenants and restrictions
and collecting and disbursing the assessments and charges hereinafier created: and
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‘ WHEREAS, Declarant has incorporated or will incorporate under North Carolina law, ST,
ANDREWS AT STONEY CREEK HOMEOWNERS ASSOCIATION, as a non-profit
corporation for the purpose of exercising and performing the aforesaid functions.

NOW, THEREFORE., Declarant hereby declates that all of the properties described in Article
I, Section 1 below, and such additions thereto as may be bercafier made pursuant to Article [, Section
2 hereof, shall be held, sold and conveyed subject to the following easements, restrictions, covenants
and conditions, which are for the purpose of protecting the value and desirability of, and whick shall
run with, the real property and be binding on all parties having any right, title or mterest i the
described properties or any part thereof, their heirs, successors and assigns, and shall inure to the
benefit of each owner thereof.
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ARTICLE L
PROPERTIES SUBJECT TO THIS DECLARATION

Section One: Existing Property. The property which is and shall be held, transferred, sold, conveyed
and occupied subject to this Declaration and within the jurisdiction of the Association is located m
Guilford County, North Carolina, and is described as follows:

P lat
Being all of the property shown on the map recorded in Mep Book {32 at Page 92-m
the County Public Registry.

Section Two: Additions to Existing Property. Additional land may be brought within the scheme of

this Declaration in the following manner:

(a) Additional land within the area described in the metes and bounds
description attached hereto as Exhibit A and incorporated herein by reference may be
annexed to the existing property by Declarant, in future Qages or development, without
the consent of any other lot owner or owners or any mortgagee, provided that said
annexations must occur within six (6) years after the date of this instrument. Declarant
may remove all or any property from the Exhibii A description prior to its annexation
by filing & written declaration of removal in the County Public Registry; :

(b) The additions authorized under Subsection (a) above shall be made by
filing a record Supplement to Declaration of Covenants, Conditions and Restrictions
with respect to the additional properties, which shall extend the scheme of this
Declaration to such properties and thereby subject such additions to the bemefits,
agreements, restrictions and obligations set forth herein.

ARTICLE Il
DEFINITIONS

Section One. "Association” shall mean and refer to ST. ANDREWS AT STONEY CREEK
HOMEOWNERS ASSOCIATION, its successors and assigns.

Section Two. "Owner” shall mean and refer to the record owner. whether one or more persons or
entities, of a fee simple title to any Lot which is a part of the Propertics, including contract seflers, but
exciuding those having any interest merely as security for the performance of an obligation.

Section Three. "Properties” shall mean and refer to that certain reai property herembefore described,
and such additions thereto as may hereafier be brought within the jurisdiction of the Association.

Section Four. "Lot" shall mean and refer to any plot of land shown upon any recorded subdivision map
of the Properties with the exception of the Common Area and shall imclude all improvements thereon.

Section Five. "Declarant” shall mean and refer to PORTRAIT HOMES CONSTRUCTION CO,,
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its successors and assigns, if such successors or assigns should acquire all of the Declarant’s interest in
the Properties.

Section Six. "Common Area" shail mean all real property owned by the Homeowners Association for
the cormmon use and enjoyment of the owners. Common Areas, with respect to the propesty subject to
this Declaration, shall be shown on the varjous plats of ST. ANDREWS AT STONEY CREEK
recorded or to be recorded in the County Public Registry and designated thereon as *Common Areas,"
but shall exchude all lots as hereinafter defined and all public streets shown thereon. "Commeon Area”
shall mchide the completed permanent wet detention pond ( the “Pond”) and all private strects shown
on said plats as now recorded or shall be hereinafter recorded m the County Public Registry. The
Commmon Area to be owned by the Association at the time of the conveyance of the first lot is more
particularly shown on the plai(s) of the properties to be recorded in the County Public Registry.

Section Seven. "Board of Directors” shall mean and refer to the Board of Directors of the Association.

Section Eight. "Member" shall mean and refer to an Owner who holds membership in the Association
pursuant to Article IV of this Declaration.

Section Nme.  “County Public Registry" shall mean and refer to the office of the Register of Deeds of
The Guilford County, North Carolina.

ARTICLE I

PROPERTY RIGHTS
Section One.  Qwmers' Egsernents of Enjoyment. Every Owner chall have a right and easement of
enjoyment in and to the Common Area which shall be appurtenant to and shall pass with the title to
every Lot, subject to the following provisions:

(a) The right of the Association to charge reasonsble admission and other
fees for the use of any recreational facility gituated upon the Common Area;

(b)  The right of the Association to suspend the voting rights and right of
use of the recreational facilities by an Owner. (1) during any period for which the
Owner is definquent in the payment of assessments and (2) for a period not to exceed
sixty (60) days for any infraction of its published rules and regulations;

(¢)  Theright ofthe Association to dedicate or transfer all or any part of the
Commeon Ares to any public agency. authority, or utility for such purposes and subject
1o such conditions as may be agreed by the Members.

Né- such dedication or transfer shall be effective unless an instrument signed by
two-thirds (2/3) of each class of Members agreeing to such dedication or transfer has
been recorded;

(d) The right of individual owners to the exclusive use of parking spaces as
3
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provided in this Article;
(e}  The right of the Association to limit the number of guests of Members;

(f) The right of the Association. m accordance with its Articles and
Bylaws, to borrow money for the purpose of improving the Common Area and
facilities and in aid thereof to mortgage said property, and the rights of such mortgagee
in said Properties shall be subordinate 1o the rights of the homeowners hereunder;

{g)  The right of the Association to adopt, publish, and enforce rules and
regulations as provided in Article IX;

(h)  The right of the Association to enter any lot in order to perform any
maintenance, alteration, or repair required heremn to be performed by the Association
and the Owner of such lot shall permit the Association or its representative to enter for
such purpose at reasonable times and with reasonable advance notice;

) o The right of the Association or its representative to enter any lot in the
case of any emergency threatening such lot or any other lot for the purpose of
remedying or abating the cause of such emergency. Such right of entry shall be
immediate.

{j) The easement rights of the Declarant reserved in Article X of this Declaration.

Section Two. Title to the Common Area. The Declarant hereby covenants for himself, his heirs and
assigns, that he will convey fee simple title to the Common Area depicted on such map to the
Association, free and clear of all encumbrances and liens, except those set forth in this Declaration,
utility, and storm drainage easements, prior to the cenveyance of the first lot on that particular map.
Following conveyance of Common Area to the Association, Declarant shall be entitled to a proration
credit for all expenses of the Association incurred by Declarant (including insurance and real estate
taxes) which have not theretofore been reimbursed to Declarant. The Common Area shall be conveyed
without any express or implied warranties, which warranties are hereby expressty disclaimed by
Declarant,

Section Three. Parking Rights. Ownership of each Lot shall entitle the Owner or Owners thereof to
the use of not more than two (2) automobile parking spaces, which shall be as near and convenient to
said Lot as reasonably possible, together with the right of ingress and egress in and upon said parking
areas. The Association may assign vehicle parking spaces for each dwelling. The two automobile
parking spaces for Lots having garages shall be the garage and the appurtenant driveway.

Section Four. TV_Antennas and Cablevision. The Association may provide one or more central

television antennas for the convenience of the Members and may supply cablevision and the cost of
these may be included in annual or special assessments.




ARTICLE Y
MEMBERSHIP AND VOTING RIGHTS

Section One. Every Owner of a Lot which is subject to assessment ghall be a Member of the
Association, Membership shall be appurtenant to and may not be separated from ownership of any Lot
which is subject to assessment.

Section Two. The Association shal! have two classes of voting membership:

Class A Class A Members shall be ail Owners with the exception of the
Declarant and shall be entitled to one (1) vote for each Lot owned. When more than
one person holds an interest in any Lot, alt such persons shail be Members. The vote
for such Lot shafl be exercised as they ameng themselves determine, but I no event
shall more than one vote be cast with respect to any Lot.

Class B. The Class B Member(s) shall be the Declarant and shail be entitled to three
(3) votes for each Lot owned. The Class B. membership shall cease and be converted
to Class A membership on the happening of either of the following events, whichever
occurs earlier:
(a) when the total votes outstanding m Class A
membership equal the total votes outstanding i Class B membership;
or
{b) on August 1, 2003.
ARTICLE V

COVENANT FOR MAINTENANCE ASSESSMENTS

Section One. Creation of the Liefi and Personal Obligation of Assessments. The Declarant, for cach
Lot owned within the Properties, hereby covenants, and each Owner of any Lot by acceptance of a
deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and agree 16
pay to the Association: (1) annual assessments or charges and (2) special assessments for capital
improvements, such assessments to be established and collected as heremafter provided. The annual
and special assessments, together with mterest. lste charges, costs and reasonable attorney's fees, shall
be a charge on the land and shali be a continuing lier upon the property against which each such
assessment is made. Each such assessment, together with interest, late charges, costs and reasonabie
sitorney's fees, shall also be the personal obligation of the person who was the Owner of such property
4t the time when the assessment fell due. The personal obtigation for the delinquent assessments shall
not pass 10 his successors in title unless expressly assumed by them If the Association should be
dissoived or cease to exist, then in that event. every Owner of a Lot at the time of required
maintenance shall be jointly and severally liable for any and all costs attendant thereto.

Section Two. Purpose of Assessments. The assessments levied by the Association shall be used
5
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exclusively to promote the recreation, health, safety, and welfare of the residents of the Properties and
in particular for the improvement and mamtenance of the Common Areas and of the exterior of the
dwellings, including the maintenance, repair, and reconstruction of private water and/or sewer lines
(and any meters or lift stations associated therewith), the Pond, private streets, driveways, walks, and
parking areas situated on the Common Area, such mamtenance to include the cutting and removal of
weeds and grass, the removal of trash and rubbish, or any other maintenance, and for the exterior
maintenance of the residences situated upon the Properties as hereinafter provided, for the use and
enjoyment of the Common Area, including, but not limited to, the cost of repairs, replacements, and
additions: the cost of labor, equipment, materials, management, and supervision; the payment of taxes
and public assessments assessed against the Common Area; the procurement and maintenance of
msurance in accordance with this Declaration; the employment of attomeys to represent the
Association when necessary; the provision of adequate reserves for the replacement of capital
improvements; including, without limiting the generality of the foregoing, roofs, paving, and any other
major expense for which the Association is responsible, and such other needs as may arise.

Section Three. Reserves. The Association shall egtablish and mamtain an adequate reserve fund for
the periodic maintenance, repair, and replacement of improvements to the common areas and those
other portions of the Properties which the Association may be obligated to maitain. Such reserve
find is to be established, msofar as is practicable, out of regular assessments for common expetise.

Section Four. Maximmm Annual Assessment. Until January | of the year immediately following the
conveyance of the first lot to an Owner, the maximum annusl assessment shall be $1200.00 per Lot
(except that pursuant to Section Seven of this Article, the maximmurs annual assessment for Lots owned
by Declarant which are not occupied as a residence shall be $300.00 per Lot).

{a) From and after January | of the year immediately following the
conveyance of the first Lot to an Owner, the maximmm annual assessment may be
mcreased by the Board of Directors effective January 1 of each year without a vote of
membership, but subject to the limitation that any such increase shall not exceed the
greater of five percent (5%) or the percentage increase in the Consumer Price Index
{published by the Department of Labor, Washington, D.C.) for all cities over preceding
twelve {12) month period which ended on the previous October 1.

(b) From and afier January | of the year immediately followmg the
conveyance of the first Lot to an Owner, or until increased as provided for in (b) or (c)
below, whichever last occurs, the maximum annual assessment may be increased above
the increase perniitted in Section 4(a) above by a vote of two-thirds (2/3) of each class
of Members who are voting in person or by proxy, at a meeting duly called for this
purpose.

(c) The Board of Directors may fix the monthly assessment at an amount
not in excess of the maximum.

Section Five. Special Assessments. In addition to the anoual assessments authorized above, the

Association may levy m any assessment year a special assessment applicable to that year only for the

purpose of supplying adequate reserve funds for the replacement of capital improvements or for
6
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defraying, in whoie or in pait, the cost of any construction, reconstruction. repair or replacement of a

capital improvement upon the Commeon Area, and in connection with exterior maintenance, including

fixiures and personal property related thereto, provided that any such assessment shall have the assent

) of two-thirds (2/3) of the votes of each class of Members who are voting in person or by proxy at a
meeting duly called for this purpose.

Section Six. Notice and Quorum for any Action Authorized Under Section Four and Five. Written
: notice of any meeting called for the purpose of taking any action authorized under Section Four or
H Five shall be sent to all Members no less than thirty (30) days nor more than sixty (60) days m advance
of the meeting. At the first such meeting called. the presence of Members or of proxies entitled to cast ]
i sixty percent (60%) of all the votes of each class of membership shall constitute a quorum If the i
required quorum is not present, another meeting may be called subject to the same notice requirement, P
and the required quorum at the subsequent meeting shall be one-half (1/2) of the required- quorum at b
the preceding mecting. No such subsequent meeting shall be heid more than sixty (60) days following A
the preceding meeting. B

i Section Seven. Uniform Rate of Assessment. Both annual and special assessments shall, except as
herein otherwise specifically provided, be fixed at a uniform rate for all Lots and shall be collected on a
i monthly basis. Provided, however, that the assessment for Lots owned by Declarant which are not
occupied as a residence, shall at all times be twenty-five percent (25%) of the regular assessments for
other Lots.

Section Eight. Date of Commencement of Annual Assessments: Due Dates. The development
consists of twenty-six proposed buildings. The annual assessments provided for herein shall commence
as to each building on the day of the month on which the first unit in such building is conveyed by
Declarant. Such annual assessments shalt be paid ratably on a monthly basis. The Board of Directors
shall fix the amount of the annual assessment against each Lot at least thirty (30) days in advance of
each annual assessment period. Written notice of the annual assessmeni shall be sent to every Owner
subject thereto. The due dates shall be established by the Board of Directors. The Association shall,
upon demand, and for a reasonable charge. furnish a certificate signed by an officer of the Association
setting forth whether the assessments on a specified Lot have been paid.
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Section Nine. Effect of Nonpayment of Assessments; Remedies of the Association. A late charge of
Fifteen and No/100 Dollars ($15.00) shall be added to any assessiwent not paid within fifteen (15) days
after the due date, together with interest from the due date at six percent (6%) per annum  The
Association may bring an action at law against the Owner personally obligated to pay the same or
foreclose the lien against the property, and in either event: interest, costs, and reasonable attorney's fees
of any such action shall be added to the assessment. No Owner may waive or otherwise escape liability
for the assessments provided for hierem by non-use of the Common Arca or abandonment of his Lot.
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Section Ten. Subordination of the Lien 10 | Mortgages_and Ad_ Valorem Taxes. The lien of the
assessments provided for herein shall be wibordinate to the lien of any first mortgage and ad valorem
taxes. Sale or transfer of any Lot shall not affect the assessment lien. However, the sale or transfer of
any Lot pursuant to mortgage or fax foreclosure or any proceeding m lieu thereof, shall extinguish the
tien of such assessments as to payments which became due prior to such sale or wransfer. No such sale
or transfer shall relieve such Lot from liability for any assessments thereafter becomniing due or from the
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