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3 DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR STONEY CREEK VILLAGE

THIS DECLARATION, made this 30%>day of April, 1996, by WEAVER INVESTMENT
COMPANY, a North Carolina corporation (“Declarant”);

Witnesseth:

WHEREAS, Declarant is the owner of certain real property located in Friendship Township,
Guilford County, North Carolina, more particularly described on the plat entitled “Stoney Creek,
Phase 16B” recorded at Plat Book /2 0, Page 05%, in the Office of the Register of Deeds of
Guilford County, North Carolina; and :

o

WHEREAS, Declarant intends to convey parcels (hereinafter referred to as “Lots”) of said
real property (hereinafter referred to as “Stoney Creek Village” or “the Village”) to other parties for
development; and

WHEREAS, Declarant deems appropriate landscaping around the perimeter of the Village
' to be necessary for the desirability of land, and for the esthetic welfare of owners of land, in the
Village;

NOW, THEREFORE, Declarant hereby declares that all property making up the Village shall
be held, sold and conveyed subject to the following restrictions, covenants and conditions, which
are for the purpose of protecting the value and desirability of, and which shall run with, the real
property and be binding upon all parties having any right, title or interest in the described the Village
or any part thereof, their heirs, successors and assigns, and shall inure to the benefit of each owner

thereof.
ARTICLE | -
o
Definitions =
o
.1 “Association” shall mean and refer to the Stoney Creek Village Association, its
successors and assigns.
1.2 “Owner” shall mean and refer to the record owner, whether one or more persons or

entities, of a fee simple title to any Lot which is part of the Village, including contract sellers, but
excluding those having such interest merely as security for the performance of an obligation.
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1.4 “Lot” shall mean and refer to any plot of land shown on the aforesaid plat of the
Village.

1.5  “General Common Area” shall mean all real property owned by the Association for
the common use and enjoyment of all of the Owners, including any real property described on the
aforesaid plat as General Common Area, and also including any easements for landscaping or
natural-area purposes as shown on the aforesaid plat.

1.6  “Limited Common Area” shall mean certain easements in real property owned and
maintained by the Association for the construction, maintenance and use of a private street (intended
to be an extension of Rock Creek Dairy Road) and a shared driveway, serving Lots 1 through 6.

1.7 The term “Common Area” used without a qualifier shall refer collectively to General
Common Area and Limited Area.

1.8 “The Village” shall mean and refer to all of that real property, including all Lots and
Common Area, shown on the aforesaid plat, together with any annexations or additions thereto.

ARTICLE 2
Property Rights

2.1 Owners' easements of enjoyment. Every Owner and Declarant shall have a right and
easement of enjoyment for itself and its tenants, in and to the General Common Area. Every Owner
of Lots 1, 2, 3, 5 and 6, and Declarant, shall have a right and easement of enjoyment for itself, its
tenants, licensees, invitees and other occupants holding under it, in and to the Limited Common
Area. Such rights and easements shall be appurtenant to and shall pass with the title to every Lot,
in the case of General Common Area, and with the title to every one of Lots 1, 2, 3, 5 and 6 in the
case of Limited Common Area, subject to the following provisions:

(a) the right of the Association to suspend the voting rights of an Owner for any period
during which any assessment against the Owner’s parcel remains unpaid; and for a period not to
exceed 60 days for any infraction of its published rules and regulations;

(b) the right of the Association to dedicate or transfer all or any part of the Common Area
to any public agency, authority or utility for such purposes and subject to such conditions as may
be agreed to by the members. No such dedication or transfer shall be effective unless an instrument
signed by members having at least sixty-six and two-thirds percent (66%4%) of the votes of the
members, agreeing to such dedication or transfer, has been recorded; and

(c) the right of the Association to impose regulations for the use and enjoyment of the
Common Area and Lots and improvements thereon, which regulations may further restrict the use
of the Common Area and Lots.

WEAVER | 4\STONECCOM.DCS 4/286/96

AAR



(d) Declarant reserves the right to cause Lot 7 to have access to, and rights in, the Limited
Common Area. If Declarant causes Lot 7 to have such access and rights, then the first paragraph
of this section 2.1, together with sections 1.6, 2.3, 4.1 and 4.3, together with any other relevant
sections of this Declaration, shall automatically be amended to refer to Lot 7 in addition to Lots 1,
2, 3, 5 and 6, as may be appropriate.

2.2 Delegation of Use. Declarant and any Owner may delegate, in accordance with the By-
Laws, its rights of enjoyment of the Common Area and facilities to invitees and tenants, or contract
purchasers who occupy such Owner’s Lot.

2.3 Cross-access Easements. (a) The rights to be enjoyed by the Owners of Lots 1, 2, 3, 5
and 6 in and to the Limited Common Area specifically include reciprocal easements by each such
Owner in favor of each other such Owner, together with such Owners’ tenants, licensees, invitees
and other persons lawfully having or seeking access to such Lot. These reciprocal easements shall
be for the purposes of permitting the free flow of vehicular and pedestrian customer traffic to and
from all portion of such Lots bordering the Limited Common Area. Each Owner of Lots 1,2, 3,5
and 6, by acceptance of a deed describing its Lot, and Declarant, covenant that they will not inhibit
such traffic. Reciprocal easements shall also apply to such areas of the Limited Common Area
delineated on the Plat as existing for the purpose of utility easements serving the stated Lot Owners.

(b) In addition to the reciprocal easements enjoyed by all the Owners of Lots 1, 2, 3, 5 and
6 as stated in subsection (a) above, there shall be reciprocal easements of ingress and egress to and
from U.S. Highway 70 (Burlington Road) as follows: A reciprocal cross-access easement shall exist
between the Owners of Lots 2 and 3, and a reciprocal cross-access easement shall between the
Owners of Lots 3 and 5. The purposes of these easements shall be to permit Owners of these
respective Lots, together with their tenants, licensees, invitees and other persons lawfully having or
seeking access to such Lots, to use single entrance and exit lanes for access to and from U.S.
Highway 70, as may be required by the North Carolina Department of Transportation or other
governmental authority. Specifically, the entrance lane from U.S. Highway 70 located on Lot 3 and
its parallel exit lane located on Lot 2 may be used by the Owners of either Lot as well as by said
Owners’ tenants, licensees, invitees and other persons lawfully having or seeking access to either
of said Lots; likewise, the entrance lane from U.S. Highway 70 located on Lot 5 and its parallel exit
lane located on Lot 3 may be used by the Owners of either Lot as well as by said Owners’ tenants,
licensees, invitees and other persons lawfully having or seeking access to either of said Lots.

(c) In the event that Lot 3 is hereafter subdivided, the resulting Lot which adjoins Lot 2
(referred to here for the sake of convenience as “Lot 3”) shall continue to enjoy and be bound by the
provisions relating to the common entrance and exit lanes for Lots 2 and 3 as described in subsection
(b) above, and the resulting Lot which adjoins Lot 5 (referred to here for the sake of convenience
as “Lot 4”) shall enjoy and be bound by the provisions relating to the common entrance and exit
lanes for Lots 3 and 5 as described in subsection (b) above. In addition, sections 1.6, 2.1, 2.3 and
4.3, together with any other relevant sections of this Declaration, shall automatically be amended
to refer to Lot 4 in addition to Lots 1, 2, 3, 5 and 6, as may be appropriate.
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