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ARTICLEI ur
NAME AND LOCATION. The nane of the corporation is SOMMERSBY AT STONEY

CREEK HOMEQWNERS ASSOCIATION, hereinafter referred to as the "Association." The
principal office of the corporation shall be located al 324 West Wendover Avenue, Suite 135,
Greensboro, North Carolina, but meetings of nembers and directors iy be held at such place or

places within the State of North Cerolina, Guilford County as may be designated by the Board off

Directors.
ARTICLE IT
DEFINITIONS

) » Association” shall mean and refer to SOMMERSBY AT STONEY CREEK
HOMEQAWNERS ASSOCIATION, its successors and assign.

Section 2. "Properties” shall mean and refer 1o that certain teal properly described in the

Declaration of Covenants, Conditions and Restrictions, and such additions thercto as may hereafter
be brought within the jurisdiction of the Association.

Sectiond "Common Area” shall mean all real property owned by the Association for the comeon
use and enjoyment of the Qwners.

Sectiond.  "Lot" shall inean and refer to any plot of land shown upon any recorded subdivision map
of the Properties, with the exception of the Common Area and shall include all improvements thercon.

Seclipn 5. "Ownet” shall mean and refer 1o the record owner, whether one or more gersens of
cntities, of 1he fee sinple tifle to any Lot which is a part of the Properties, including contract sellers,

but excluding those having such inlerest merely as security for the performance of an obligalion.

Section 6. "Declarant” shall nean and refer to PORTRAIT HOMES CONSTRUCTION CO.,
its successors and assigns, if such successors or assigns should acquire all of the Declarant’s inlerest
in the Properties.

000

€09




Seelion 7. "Ueclaration” shall mean and refer to the Declaration of Covenants, Conditions, and
Restrictions applicable 1o the Propertics recorded in the Ofice of the Register of Deeds of Guilfurd
County.

Section 8  "Member" shall mean and refer Lo those persons entitled {o membership as provided in
the Peclaration.

ARTICLE 1
MEETING OF MEMBERS

Scetion . Annual Meetings. The fizst annual meeting of the members shall be held within fourteen
months from the date of conveyance of the first unit to a homeowner, and each subsequent regular
annual meeting of the members shall he beld on the same day of the saie month of edch year
thereafter, at the hour of 7:30 pan. If the day for the anriual meeting of the members is a legal
holiday, the meeting will be Leld at the same hour an the first day following which is not a leyal
holiday. -

Seclion 2. Special Meetings. Special meclings of the members may be called at any time by the
President or by the Board of Directars, or upon written request of the members who are entitled to
vote one-fourth (1/4) of all of the votes af the Ciass A membership.

~ Section 3. Notice.of Meetings. Written notice of each meeting of the members shall be given by,
or at the direction of, the secretary ur person authorized to call the niceling, by mailing a copy of stich
nolice, postage prepaid, at least fifteen (15) days before such meeting to each member entitled lo vole
{hereat, addressed 1o the member's address last appearing on the books of the Association, or supplied
by such member to the Association for the purpose of notice, provided, however, thal writlen notice
of any meeting called for the puipose of 1aking any action authorized under Scctivn Four or Five of
Anticle ¥ of the Declaration shall be sent to all Members nol less than (ifty (30) days nor more than
sixty (60) days in advance of such meeting. Such notice shall specily the place, day, and hour of the
meeling, and, in the casc of a special inceting, the purpuse of the meeting.

Secliond.  Quorun). The presence at the niecting of members entitled to cast, or of proxies entitled
to cast, one-tenth (1/10) of the votes of each class of meinbership shall constitute a quorum for any
action except as otherwise provided in the Articles of Incorporation, the Declaration, or these
Bylaws. If, however, such quorum shall not be present or represented al any meeting, the members
entitled 1o vote thereat shalf have power lo adjourn the meeting from time (o time, withoul notice
otlier than announcement at the meeling, until a quorum as aforesaid shall be present or be
represenied.

Seqtion 5. Proxies At all meetings of members, each member may vote in person or by proxy. All
proxies shall be in writing and filed witlt the secrefary. Every proxy shall be revacable and shall
automalically cease upon conveyance by the member of lis Lot.

ARTICLE IV
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BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Seetion I Number. The affairs of this Association shall be managed by a Board of five (3)
directors who need not be members of the Association,

Section 2. TermuCQlfice. At the first annual meeting, the members shall elcct two (2) directors
for a term of one year and three (3) dircctors for a term of two (2) years, and at each annual meeling
theteafter, the members shall elect for a term of two (2} years the number of dircetors whose terms
are expiring.

Seetipn 3. Removal. Any director may be removed by the Board, with or without cause, by a
majority vote of the members of the Ass(gciation. In the event of death, resignation, or remaval af

a director, his successor shalf be selected by the remaining members of the Board and shall serve for
the unexpired term of his predecessor.

Seclign 4. Compensation. No dircctor shall receive compensation for any service he may render
1o the Association However, any dircctor may be reimbursed for his actual expenses incurred in the
performance of his dutics.

Section 5. Action Taken Without a Meeting. The directors shall have the right (o take any aclion
it the absence of a meeting which they could take at a meeting by obtaining the written approval of
all the directors. Any action so approved shall have the same ¢lfect as though taken at a meeting of

the directors.
ARTICLE Y
NOMINATION AND ELECTION OF IMRECTORS

Section 1. Nominaljgn. Nomination for election to the Board of Directors shall be made by a
Nominating Commiltee. Nominations may also be made from the floor at the annual meeling. The
Noiinating Committee shall consist of a Chairman, who shall be a member of the Board of Directors,
and two or inore members of the Association. The Nominating Commiltee shall be appointed by the
Board of Directors prior to each annual meeting of the members, {o serve from the close of such
annual meeting until the close of the next annual meeting and such appoiniment shall be announced
at each annual meeting. ‘The Nominating Cornitiee shall make as many nominations for election to
the Board of Directors as il shall in its discretion detennine, but not less than the number of vacancies
that are to be filled. Such nominations may be made from among members or non-members.

Section 2. Electivn. Election to the Board of Directors shall be by secret written ballol. At such
election, the members ar their proxies niay cast, in respect (0 each vacancy, as many votes as they
are entitled to exercise under the provisions of the Declaration. The persoens receiving the largest
number of votes shali be elected.
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ARTICLE VI
MELTINGS OF DIRECTORS

Scetivn l.  Repular Meelings. Regular meetings of the Board of Directors shall be held every three
mmonths without rotice, at such place and hotr as may be fixed from time to time by resolution of the
Roard. Should said meeting fall upon a legal holiday, thei that meeting shall be held at the same time
on the next day which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Board of Directors shail be held when called
by the President of the Association, or by any two directors, after not less than three (3} days' notice
1o eacls director.

Sectipn 3.  Quorum. A majority of the number of directors shall constitute a quorum for the
wransaction of business. Every act ar decision done or made by a majority of the directors present
at 2 duly held meeting at which a quorum is present shall be reparded as the act of the Board

ARTICLE VIl
POWERS AND DUTIES OF THE BOARD OF NRECTORS
Seetion . Powers The Board of Directors shall have power to:

(a)  adopl and publish rules and regulalions governing the use of the
Common Area and facilitics, the personal conduct of the members and iheir guests
thercon, and to establish penalties for the infraction thereof,

h suspend the voling rights and right to nse of the recreational facilitics
of & mentber during any period in which such inember shall be in default in the
payinent ol any asscssment levied by the Association.  Such rights may also be
suspended afler notice and hearing, for a period nol to exceed sixty (60) days for
infraction of published rules and regulations.

(c) exercise for the Association all powers, duties, and authority vested
in or delegated to this Association and not reserved (o (he membership by other
provisions of these Bylaws, the Articles of Incorporation, or the Declaration,

{d)  declare the office of a member of the Board of Directors (o be vacanl
in the event suclt member shall be absent frem three (3) conseculive regular meelings
of the Board of Directors, and

()  employ a manager, an independent contractor, or such ather
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employees as they deem neeessary, ardd to prescribe Iheir dutics. Provided further, that
the Board shall ratify and approve the Management Agrecment between Declarant,
on behalf of the Association, and Encore Real Eistale Company employing [ncore
Real Estate Company to act as Managing Agent for the property for a ferm
commencing ov the date the Declpration is recorded and lerminaling two years
therealler at a rate of Fourtecn and no/ 100 Dollars ($14.00) per lot per month for
each lol -which has been conveyed 1o an Owner, provided however that
notwithstanding anything contained herein or elsewhere to the contrary, that the
Association has the right to terminate such Management Agreement without cause,
whiich right is exercisable without penalty al any time afier the termination of Class
13 membership. upon ot morc than ninety (90) days writlen nolice to said Managing

Agent,

Section 2. Duties. 1t shall be the duly of the Board of Direclors to:

(a) cause to be kept a complete record of all its acts and corporate afTairs
and to present a statement thereof to the members at the annual meeting of the
members, or at any special meeling when soch statement is requested in writing by
one-fourth (174) of the Class A members who arc entitled to vote,

{b)  supervise all officers, agents, and employees of this Association, and
to see that their duties are property performed;

(¢}  asmore [ully provided in the Declaralion, Lo:

(1) fix the amount of the annual assessment against cach
Lot al least thily (30) days in advance of each annual assessment
period,

(2) send written nofice of each assessment tu every Owner
subject thereto al least thirty (30) days in advance of each annual
assessment period; and

(3)  foreclose the lien against any property for which
assessments are not paid within thirty (30) days aficr due date or to
bring an action af law against the owner personally obligated to pay
the same.
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{d) issue, or to cause an appropraie olficer to issue, upon demand by any
person, a certificate setting forth whether or not any assessinent has been paid. A
reasonable charge may be made by the Board forthe issuance of these certificales.
Ifa centificate states an assessmeni has been paid, such certificate shall be conclusive
evidence of such payment,

(e) pracure and maintain adequate liability and hazard insurance on
propeity owned by the Association,

Q)] canse all officers or employees having fiscal responsibilitics to be
bonded, as provided in Articte X1V hereof,

{g) cause the Common Area to be maintained,
() cause the exterior of the dwellings to be mainiained.
ARTICLE VIl

OEFICERS AND THEIR DUTIES

Section 1. LEnumeration of Offices. The officers of this Assuciatiun shall be a president and vice

president, who shall, at all times, be members of the Board of Direclors; a secrelary, a treasurer, and
such other ofticers as the Board may from line to lime by resohution create.

Seciion 2. Election of Officers. The election of officers shall 1ake place at the first meeting of the

Board of Directors following each anmual meeting of the members.

Section 3. Tenn. The officers of this Association shall be elected annually by the Board, and each
shall hold office for one (1) year, unless he shall sooner resign, shall be removed, or otherwise

disqualified to serve.

Sectiond  Special Appointmients The Board may elcct such other officers as the affairs of the
Association may require, each of whom shall hold office for such period, have such authority, and

perform such duties as the Board may, from time to time, determine.

Seclion 5. Resignation and Removal Any officer may be removed from office with or without
cause by the Board. Any officer may resign at any time, giving written notice to the Board, the
president, or the secretary. Such resignation shall (ake effect on the date of receipt of such nolice or
at any laler time specified therein, and unless otherwise specified therein, the acceptance of such
resignation shall not be nceessary to make it effective.
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Seclion 6. Yacaugies A vacancy in any office may be filled by appoiniment by the Doard, The
officer appointed to such vacancy shall serve for the remainder of the term of the efficer he replaces.

Seclion 7. Muttiple Qffices  The offices of secretary and treasurer may ke held by the same person.
No person shall simultaneously hold more than one of any of the atlier offices, except in the case of
special offices ereated pursuant to Section 4 ol this Arlicle,

Section 8. Dutics. The dulies of the olticers are as [ollows:

President

(a) ‘The president shall preside at all meetings ol the Board of Direclors;
shall see that arders and resolutions of the Board are carried out; shall sign all teases,
morigages, deeds and other written instruments; and absent some resclution from the
Hoard of Dirctlors specifying othierwise shall co-sign all checks and promissory noles.

Vice President
(b)  The vice president shall act in the place and stead of the president in

the event of his absence, inability, or refusal to act, and shall exercise and discharye
such other dulies as may be requiced of him by the Board.

(¢)  The secretary stall record the votes and keep the minutes of all
meelings and proceedings of the Board and of the members; keep the corporate seal
of (he Association and aflix it un all papers requiting said seal; serve nolice of
mectings of the Board and of the members; keep appropriate current secords showing,
(e members of the Association, together with their addresses; and shall perform such
other duties a5 required by the Board.

Treasurer

(@) The treasurer shall receive and deposil in appropriate bank accounts
all monies of the Association and shall disburse such funds as disected by resolution
of the Board of Directors; absent somie resolution ffom the Board of |Jireclors
specifying otherwise shall sign all checks and promissory notes of the Association;
keep proper books of account; cause an annual audit of the Assuciation books 1o be
made by & public accountant at the completion of each fiscal year; and shall prepare
an annual burget and a statement of income and expenditures to be presented to the
membership at its regular annual meeting and deliver a copy of each to the members.
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ARTICLE IX

COMMIFTERS

The Assovialion shall appoint an Architectural Control Commitice, as provided in the
Declaration, and a Nominating Committee, as provided in tiese Bylaws. In addition, the Board of
Directors shall appoint other comimittees as decmed appropriate in cariying oul its purpose.

ARTICLE X
BOOKS AND RECORDS

‘The books, records, and papers of the Association shall, at afl times during reasunable business
hours, be subject 10 inspection by any member. The Declaration, the Articles of Incorporation, and
the Bylaws of the Association shall be availsble for inspection by any member at the principal office
of ihe Association, where copies may be purchased a reasonable cost.

ARTICLE XI
ASSESSMENTS

Seclion |, General. As more fully provided in the Declacation, each mewber is obligated
10 pay to the Association monthly and special assessments which are sccured by a continuing lien
upon the property against which the assessment is made. Any assessments which are not paid when
dug shall be delinguent. I the assessment is not paid within fificen (15) days after the due date, a late
charge of $15.00 shall be added fo it and the assessment shall bear interest from the date of
delinquency al the rate of six (6%) pereent per annui, and the Association may bring an action at law
against the Owater personally obligated to pay the same of foreclose the lien against 1he property, and
interests, custs, artd reasonable attarmey's fees of any sitch action shatl be added to the amount of such
assessment. No Qwner may waive or olherwise escape liability for the assessments provided Tor
herein by non-use of the Comman Area or abandonment of his Lot.

Seclion 2. Annnal Budget. The Board shall cause to be prepared an estimated annual
budget for each fiscal year of the Association The annual budget shall provide for a reserve far
contingencies for the year and a reserve for capital expenditures, in reasonable amounts as delermined
by the Board.

Section 3. Recards and Statement of Account. The Board shatl cause to be kept detailed and
accurate records of the receipts and expenditures affecting the Commuon Area, specifying and
itemizing the common expenses incurred. Payment vouchers may be approved in such manner as the
Board may determine.
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Secliond.  Discharge of Liens. The Board may cause the Associnlion to discharge any mechanic's
lien or otler encumbrance which in the opinion of the Board niy constitute a lien against the
Propetty ar the Common area, other than a lien against only a particular Lot. When less than all the
Owners are responsible for the existence of any such lien, the Owners responsible shall be jointty and
severally fiable for Ihe amounl necessary (o discharge the samc and [or all costs and expenses,
inchrding attorneys' fees, incurred by 1eason of sueh lien.

Section 3, Forbearange  The Association shall have no authority to forchear the payment of
assessiments by any Owner.

ARTICLE XIt
CONTRACTUAL POWERS

No contract or other transaction between this corporation and one or more of its Directors
or between (his corporations and any corporatiot, firm or association in which one or more of the
Lirectors of this corporation are directors, or are financially interested, is void or voidable becatse
such Director or Directors are present at the meeling of the Board or a commiltee thereof witich
authorizes or epproves the contract or transaction or because his or theit votes are caunted, if the
circumstances specified in either of the followiag subparagraphs exists:

(a) the fact of the common direciorship or financial
interest is disclosed or known to the Board or
commitiee and noted in the minutes and the Hoard
or comnittee authorizes, approves or ratifies the contract or transaction in good faith

Ly a vote suflicient for the purpose without counting the vole
or voles of such Direclor or Directors; or

(b) the contract or transaction is just and reasonable
as Lo the corporalion al the time it is authorized

or approved.

Common or interested Directors may be counted in determining the presence of a quoruim at a
meeting of the Board or a commiliee thereof which authorizes, approves ot ralifies a contract or

transaction.

ARTICLE XHUI
INDEMNIFICATION

Seclion L General. The Association shall indemnify and hold harmless each of its directors and
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olkicers, cach member of any commitlee appointed pursuant Lo the By-Laws of the Associalion, and
the Board, and Declarant, against all contraciual and ather liabilities lo others arising out of cantracts
inade by or other act of such directors, [Towrd, olficers, comniittee members, of Declarant, on behall
of the Owuers, or arising out of their status as diredlers, Board, officers, committee members, unless
any such cantract or act is contrary to the provisions ol the laws ol the Slate of North Carolina, the
Declaration or these By-Laws or shall lave been made fraudulently or with gross negligence or
criminal intent. 1t is intended that the (uregoing indemnification shall include indenmificaiion against
all cost and expenses (inchuding, but ot tmited 1o, counsel fees, amounts of judgment paid and
amounts paid in settlement) reasonably incurred in comection with the delense of any claim, aclion,
suit or proceeding, whether civil, criminal, administrative or other, in which any such director, officer,
Board, committee member or Declarant, imay be involved by virtue of such persans Leing or having
been such directors, ofttcer, Board, commitiee member or Declaraut; provided, hwwever, that such
indemnity shafl not be operative witlt cespect to (a) any malter as to which such person shall have
been finally adjudied i such aclion, suit or proceeding to be liable for gross negligence or fraud in
the performance of his duties as such director, ufficer, Board, comimitiee member, or Neclarant; or
{b) any matter settled or compromised, unless, in 1ke opinion of independent counsel selected by o
in a manner determined by the Board, there is not reasonable prownd for such persans being adjudyed
liable for gross negligence or fraud in ihe performance of his duties as suclt director, Board, officer,
cotmmittee member or Declarant,

Section 2. Success on Merits. To the extent that the Declarant or a member of the Board of
Directors uf an officer of the Association or a wmember of any committee appointed pursuant 1o the
By-Laws of the Association has been successful on the merits or otherwise in defensc of any action,
suit or proceeding referred to in Section |, or in defense of any claim, issue or matter therein, he shall
be indeminified against expenses (including altorneys' fees) actually and reasonable incurred by him
in connection therewith.

Scclion 3. Aﬂgaugc_l’_amumt fixpenses incurred in defending a civil or criminal action, suit oF
praceeding may be paid by the Association in advance of the final disposition of such action, suit or
procecding as authorized by the Board of Directors in the specific case upon receipt of any
undertaking by or on behalf of the person or entity seeking such indemmification or paymenl in
advance to repay such amuount untess il shall ultimately be determined that he is entitled to be
indemnified by the Association as authorized in this Adicle XII1L

Section <. Miscellaneoys. The Association and the Board shall have the power to raisc and the
responsibility for raising by special assessment of otherwise, any sums required Lo discharge its
obligations under this article. Lvery agreement miade by the ditcctors, Board, officers, members of
such committees oy by the Managing Agent on behalf of the Owners shall provide that the directors,
Board, officers, niermbers of such connuittees, Declarant or the Managing Agenl, as the case nray be,
are acting anly as agents fur the Association and shalt kave no persenal liability thereunder. T'he
inderunification provided by this Article X111 shafl not be deemed exclusive of any other rights to
which those secking indemnification may be entilled under any statule, agreement, vole af members
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U of the Assotiation or disinterested menibers of the Buard of Dircctors or othenwise, both as to action
in his olficial capacily and as to action in another capatity while holding such office. Such right to
indemnification shall continue as to Declarant and any person or entity who las ceased 1o be
Declarant or a member of the Board ol Directors, officer of the Associalion or a member of such
committee. and shall inure to the henelit of the heirs, exccutors, adminisiralors, SUCCCSSOrs and

assigns of Declurant such person or entity

ARTICLE X1V

MISCELLANEOQUS

Fidelity Bond. The Board shall require (1) that aH ofTicers, employees or other persons
who cither handlc or are responsible for funds held or administercd by the Association shafl furnish
fiduciary insurance coverage which covers the maximum amount of funds that will be in custody of
the Association plus the Association tescrve funds, the premium cost of which will be paidl by the
Assaciation and {2) that all nianagement comparies who either handle or are responsible for funds
held or sdministered by the Association shall furnish a fidefity bond 10 the Association which covers
the maximum amount of Association funds and the Association reserves that will be in the custody
of the management company, the premiun cost of which will be paid by the Association, and shall

at all times maintain a separate account for cach reserve (und, for ihe 1otal operating funds of the —
Association managed by the management company and for all vther monies of the management o
company. The management company may hold all operating funds of the Association which it o
manages in a single operating accuunt but shall at all times maintain records identifying all monies of 2‘
cach Assaciation on such operating account. )
Section 2,  Apgficability of Documen]s t Lessees of alot. The Declaration, Dy-F.aws, and other
Rules and Regulations of the Association shall be applicable to any person leasing the lot and
shall be deemed Lo be incorpotaled in any lease far any lof in the project.
ARTICLE XV
CORPORATE SEAL
The Association shalt have a scal in circutar form, having within its circumference the words:
SOMMERSBY AT STONEY CREEK HOM EOWNERS ASSOCIATION.
ARTICLE XV1
AMENDMENTS
r

Section 1. These Bylaws may be amended at a regular or special meeting of the members by a vote

11
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of a majorily of a quonam of members present in person of by proxy, except that the Federal Housing
Administration or the Veterans Administeation shall have the right 1o velo amendments while there

is Class B membership.

Seclion 2. In the case of any comflicl between the Asticles of Incorporation and these Bylaws, the
Anticles shall control; and in the case of any conflict between the Declaration and these Bylaws, the

Declaration shal} control.

ARTICLE XVII

FESCAL YEAR

The fiscal year of the Association shall begin on the first day of January and end on the 31st day
of December of every year, except that the first fiscal year shail begin on the date of incarporation.

' we, the Directors of SOMMERSBY AT STONEY CREEK
HOMEQWNERS AS Mo set our hrands, this |9 day of@qﬂi&
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PAUL HOLST, Director
/e
K

dlﬂsﬂu&Wt ELLI, Director
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1, the undersigned, do hereby certify that ['am the duly elecled and acting Sccrelary of
SOMMERSBY AT STONEY CREEK HOMEOWNERS ASSOCIATION, a Nonh Carolina
corporation, and that the foregoing Bylaws constitute the original Bylaws of said Associatipn, as duly
adopted al a meeting of the Doard of Directors thereof, held on the 19 . day o!'ﬂgq.)_‘hj:_, 1997.

IN WITNESS WHEREOF, 1 aave fiereunto subscribed my name and affixed ihe seal of the said

Association, this _B__, day of
ihpﬁ , 1997,

iS00

Secretary
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