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DECLARATEON OF COVENANTS, CON DETIONS AND RESTRICTIONS
for
SOMMERSBY AT STONEY CREEK

131 THIS DECLARATION is made this lg{'h day ofm_ 1997, by PORTRAIT HOMES
CONSTRUCTION CO.. an lilinois corporation, (hercinafter referred to as the “Declarant”) SaN ¢

o | WEEKS |

WITNESSETH:
UP.

WHERFEAS. Declarant is the owner of the real property in Guilford County. North Carolina. shown on
recorded maps of SOMMERSBY AT STONEY CREEK, which is more panticularly described in Atticic | below.
and desires 1o create thercon an exclusive residential community of singte-fannly attached residential units to be named
SOMMERSBY AT STONEY CREEK: and

) WHEREAS. Declarant desires Lo insurc the allractivensss of the conumumity., to prevent any future impairient
9 thereof. to prevent nuisances, 1o preserve, protect and enhance the vaiues and amenitics of all propertics within the
B cormunity and to provide for the mainicnaice and upkeep of the exterior of all residentiad units and the Conmmon
Arca. as hercinafier defined; and to this end, desires lo subject the real property shown upon ihe attached Exhibit A,
to the coverage of the covenants, conditions. restrictions. casements, charges and licns hereinafier set forth, cach and
ol of which is and are for the benefit of said property described below. and cach owner thereof. and

WHEREAS. the Declarant has deemed it desirable. for the cificient preservation. protection and eithancement
of the values and ameniiics in the community and to provide for the maimenance and upkeep of the exterior of all
residential eaits and the Common Arca. to create un organization 1o which will be delegated and assigned the powers
of owning. maintaining and administering the Cenimon Arca and the exterior of the residential units and administering
and enforcing (he covenants and restrictions and collecting and disbursing the assessnicnts and charges hereinafier
created: and
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WHEREAS. Dechrant has incorporated or will incorporate under Nerth Caroling law. SOMMERSBY AT
STONEY CREEK HOMEOWNERS ASSOCIATION. asa non-profit corporation for the purposc of excreisingand
performing the aforesaid functions.

NOW. THEREFORE. Declarant hercby declarcs that all of tire propertics described in Article 1. Scction |
below. and such additions thercio as may be hereafter made pursuant to Anticle §. Section 2 hercof, shall be held. sold
and conveved subject to the following casements. restrictions. covenants and conditions, which are for the purposc of
protecting the value and desirability of, and which shall run with, the real property and be binding on all partics laving
any right. title or interest in the described properties or any part thereof. their heirs, successors and assigns. and shal
inure to the benefit of cach owner thercof.

ARTICLE |

PROPERTIES SUBJECT TO THIS DECLARATION

Section One: Existinge Property. The property which is and shall be held. transferred. sold. conveyed and occupicd
subject 1o this Declaration and within the jurisdiction of the Associalion is located in Guilford County. North Carolina. L
and is described as follows: s

. A - ‘ .
Being all of the property shown on the map recorded in Plat Book/k_ at P;lg,cg__ in the County

Public Registry. /zlf F/ Z,? é




Scction Two: Additions (o Existing Property.  Additional land miay be brought within the schenie of this Declaration

in the following manner:

(1) Additionat land within the arca described in the metcs and bounds description attached
hereto s Exhibit A and incorporated herein by refercrce may be annexed to the existing property
by Declarant, in future stages or development. without the conscat of any other lot ow ner or owners
or anv morigagec. provided that said annexations must occur within six (6) years after the date of
this instrument. Declarant may remove all or any property from the Exhibit A description prior to
its annexation by Rling a written declaration of removal in the County Public Registry:

(b) The additions authorized under Subsection (a) above shal! be made by filing a record
Supplement to Declaration of Covenunts. Conditions and Restrictions with respect 1o the additional
propertics. which shail extend the scheme of this Deckaration 1o such propertics and thereby subject
such additions to the benefits, agreements, restrictions and obligations set forth heren.

ARTICLE N

Scction Ong. "Association™ shall mcan and refer 10 SOMMERSBY AT STONEY CREEK HOMEOWNERS
ASSOCIATION. ils successors and assigns

Section Two. "Owner” shall mean and refer to the record owner. whether one or more persons or culitics. of a fee
simple title to any Lot which is a part of the Propertics. including contract sellers. but excluding thosc having any
interest merely as security for the performance of un obligation.

Section Vhrce; “Propertics™ shall mean and refer to that certain real property hereinbefore described. and such additions
thereto as ntay hercafter be brought within the jurisdiction of the Association.

Scction Four. "1.ot" shall mean and réfer to any plot of land shown upon any recorded subdivision map of the Propertics
with the exception of the Common Area and shatl include all improvements thereon.

Section Five. "Declarant shall mean and refer to PORTRAIT HOMES CONSTRUCTION CO.. its successors and
assigns. il such successors or assigns should ucquire all of the Dectarant's interest in the Propertics.

Section Six. “Common Arca” shati mcan all real property owned by the Homcowners Association for the common use
and enjoyment of the owners. Comuon Arcas. with respect 1o the property subject to this Declaration, shiall be shown
on the various plats of SOMMERSBY AT STONEY CREEK recorded or to be recorded in the County Public
Registry and designated thereon is “Commeon Arcas.” but shall exclude all lots as hereinafter defined and all public
strects shown theeeon. "Commen Arcit” shall include all private drives shown on said plats us now recorded or shall
be hercinafter recorded in the County Pubiic Registry. The Common Arca to be owned by the Assocition at the time
of the convevance of the first lot is more particularly shown on the plat(s) of the propertics to be recorded in the County
Public Registry.

Scction Seven. "Board of Dircctors® shall mean and refer to the Board of Dircctors of the Association

Section Eight. “Mcmber™ shall mean and refer 10 an Owner who hotds membership in the Association pursuant (o
Article 1V of this Declaration

Scction Nine, "County Public Registny™ shall mean and refer to the office of the Register of Peeds of Guilford County.,
North Carelina




ARTICLE 1

PROPERTY RIGHTS

Section Onc. Owners' Easements of Enjovment. Every Owner shall have a right and cascrient of cnjoyment i and
10 the Common Arca which shall be appurienant to and shall pass with e title to cvery Lot subject to the following
provisions:

(a) The right of the Association to clirge reasomitble admission and other fees for the
usc of any recrcational facility sitvated upon the Common Ascil.

(b) The right of the Association o suspend the voting rights and right of usc of the
recreational facilities by an Owner: (1) during any period for which the Owner is delinquent in the
pavinent of assessments and (2) for & period not to exceed sixty (60) days for any infraction of is
published rules and regulations:

(<) The right of the Association to dedicate oF transfter al! or any part of the Cominon
Arca 1o iy public agency. authority, or wtitity for such purposes and subject 10 such conditions as
may be agreed by the Members

No such dedication or transfer shal! be cffective anless an instrument signed by two-thirds g ’
(2/3) of cach cluss of Members agrecing o such dedication or transier has been recorded: o

(d) The right of individual owners to the exclusive usc of parking spaces as provided o .
in this Article: wn

(©) The right of the Association 1o limit the number of pucsts of Mcmbers:

H The right of the Association. in accordance with its Articles and Bylaws. toborrow

money for the purpese of improving the Commen Arci and facilitics and in aid thereol to mortgage
said property, and the rights of such mongagee in suid Propertics shall be subordinate 10 the rigits -
of the hameowners hercunder:

(L) The right of the Association to adopt. publish. and enforee rules and regulations
as provided in Article IX:

[{1}) The right of the Associalion to enter any lot in order to perform any pulintenance.
alteration. or repair required herein to be performed by the Association and the Owaner of such fot
shall permit the Association or its represcntative 10 enter for such purpose at reasonable times and
with reasonable advance notice:

() The right of the Association or its representatia ¢ to enter any tot in the casc of any
emergency threatening such lot or any other lot for the purpose of remedying of abating the canse

of such emergency. Such right of entry shall be immediate.

iy The casement rights of the Declarant resened in Article X of this Declarition.

Section Two. Tiile 1o the Common Arca. The Declasant hereby covenints for himsell. his heirs and assigns. that he
will comey fee simple title to the Common Area depicted on such map 1o the Association. free and clear of all
encumbrances and licns, except those set forth in this Declaration. utility. and storm drainage cusements. prior (o the
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conveyance of the first loton that particular map. Following convesance of Common Arca to the Association, Declarant
shall be entitled to'a proration credit for alf expenscs of the Association incurred by Declarut tincluding insurance
and real estate taxes) which have not theretofore been reimbursed o Declarau The Common Arca shill be conveved
without any express or implicd wirmmiics. w hich wargantics are hercby expressly disclaimed by Declarant

Scction Three. Parking Rights, Ownership of each Lot shall entitle the Owner or Owners thereof o the use of not
more than two (2) automobile parking spaces, W hich shall be as ncar and convenient to said Lot &8 reasomibly possible,
together with the right of ingress und cgress in and upon said parking arcas. The Associmtion miay assign vekicle
parking spaces for cach dwelling unit. The two automobile parking spaces for Lots having garages shall be the garage
and the appurtenant driveway.

Scction Four. TV Antennas and Cablevision. The Association may provide one or more ceatral television antennas
for the convenience of the Members and may suppiy Cablevision and the cost of these may be included in annuat or
special assessments.

ARTICLE IV

MEMBERSHIP AND VOTING RIGHTS

Section One. Every Owner of a Lot which is subject (6 assessiment shall be'a Member of the Association Membersiup
shall be appurienant to and iy not be separated from ownership of any Lot which is subject 1o assessment.

Section Twe. The Association shall have two classcs of voting membership:

ClassA. . Class A Members shall be all Owners with the exception of the Declarant and shall
be entitled to one (1) votc for ¢ach Lot owned. When morse than onc person holds an intercst in any
Lot. al} such persons shall be Members. ‘The vole for such Lot shall be exercised as they amony
themsclves determine, but in no event shall more than one vole be cast with respect to any Lot

Class B. The Class B Mcmber(s) shall be the Declarant and shatl be entitled to three (3) voles for
cach Lot owned. The Class B. membership shall cease and be converted to Class A membership an
the happening of cither of the following cveits. whichever occurs carlicr.

[8))] when the total voles outstanding in Class A memb2rship cqu
the total votes outstanding in Class B membership: or

(b) on June 31, 2002
ARTICLE V

COVENANT FOR MAINTENANCE ASSESSMENTS

SectionOne. Creation of the Licn and Personal Obligtion of Assessments. The Declarant, for cuch Lot ow ned within
the Propertics. hereby covenants, and cach Owner of any Lot by acceptance of a deed therefor. whether or not it shall
be so expressed in such deed. is decmed to covenant and agree 1o pay (o the Association: () el A8SCSSINCINS OF
charges and (2) speciak assessments for capital improvements. sucly asscssments to he established and collected s
hereinaficr provided. The annual and special assessments. together with interest, late charpcs. costs and reasonable
attorney’s fees. shall be o charge on the lind and shall be a continuing lien upon the property against which cach such
assessment is made. Each such assessmient, together with interest. late charges. costs and reasonable attorney™s fees.
shall also be the personal obligation of the person who was the Owner of such property at the time whien the assessment
fell duc. The pessonal obligation for the delinguent asscssments shall not pass o liis sucocssars intithe unless espressly

F
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assumed by them

Section Two. Purpose of Asscssments. ‘Theassessments levied by the Association shall be used cxclusively to promote
the secreation. health. safety. and welfare of the residents of the Propertics and in particulur for the improvement aud
mainterance of the Common Arcus and of the exterior of the dwelings. inciuding the mainicnance. 1epair. and
reconstruction of priviite water and/or sewer lines (and any meters ot lift stations associated therewith), private drives.
driveways. walks. and parking arcas situated on the Common Ascit. such nuintenance o include the cutting and
removal of weeds and grass. the removal of trash and rubbish. or any other maintenanee. and for the exterior
maintenance of the residences situated upon the Propertics is hereinaficr provided. for the use and cnjovinent of the
Common Arca. including. but not limited to. the cost of repairs. replacements. and additions: the cost of labor.
cquipment. waicrials, mamgement. and supervision: the payment of taxes and public asscssments asscssed against the
Common Arca; the procureimne it and maintenance of insurance in accordance with this Declaration: the eimploviient
of attorneys to represent the Association when necessanv: the provision of adequate resenves for the replaccment of
capital improvements; including. without limiting the gencrality of the foregoing. roofs. paving. and any other migjor
expense for which the Association is responsible. and such other needs as may arse.

Scction Three. Reserves. The Pssociation shall establish and maintain an adequate reserve fund for the periodic
maintenance. repair. and replacement of improvemens to the common areas and thesc other portians of the Propertics
which the Asseciation may be obligated to maintain. Such feserve fund is 1o be cstablished. insofar as is practicable.
oul of regular assessents for conmon expense.

Section Four. Maximum Anpual Assessinent. Until January 1 of the vear immediately following the convevanee of
the first tot to an Owner. the maximum annual assessment shihl be $1200.00 per Lot (exeept that pursuant 1o Scclion
Scven of this Article. the maximum annual assessment for Lots owned by Declarant which arc not occupicd as 4

_residence shatl be $300.00 per Lot).

(a) From and after kimuary 1 of the year immediately following the conveyance of the
first Lot to an Owner, the maximum antiual assessmient may be increased by the Board of Directors
cffective January | of cach year without a vele of membership, but subject 1o the limitation that any
such increasce shatl not exceed the greater of five percent (5%} of the percentage increase 1 the
Cousumer Price Index (published by the Depariment of Labor. Washington, 1 C 3 forabl cies over
preceding twehve (12) month period which ended on the previons (utelxer |

(b) From and after Jamury 1 of the year immediatels Follow g the convevanee of the
first Lot to an Owner. or wntil increased as provided for in thyor v below. whichever isticeuss, the
maximunt annual assessment may be inereased above the tncrcase pesmtted e Sechon 461 abune
by a vote of two-thirds (2/3) of cach cliass of Members who e solg, vl Persen of In prosy ata
mecting duly called for this purpose meeting

«©) The Board of Dircctors may fix the montlily assessiental i amonntsal 1 eweess
of the maximum.

Section Five. Special Assessments. 10 addition 10 the anmil gssessments stuthorseed dhove the Assin iition may leny
in any asscssment year i special assessment applicable to that sear only fur the purpose of supphang asdedquate esene
funds for the repliacement of capital improvecits or for delray iy, i whale of i et the cost of any constrpcion,
reconstruction. repair or replacement of a capiial smprorenient upan tie Common Ares sand 1 contecion witl
exterior maintenance. including fixtures and personal propeity relined thereto, proyide that ans suclssessment shall
have the assent of two-thirds (2/3) of the votes of cach class of Moemixers who are votig i guison o by prosy i
mecting duly calied for this purpose.

Scction Six. Notice and Quorum for anv Action Authorized Under § Fopramd Tivg  Waitien potice of am
weeting called for the purpesc of taking any action authorized under Sectton Lout o Five shall hewnt 1o afl Memiers

9
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o less than thirty (30) days nor more than sixty (60) days in advance of the mecting. At the first such meeting called,
the presence of Members or of proxies cntitled to cast sixty pereent (60%;) of all the voles of cach class of membership
shall constitute a quorum, 1f the required quorm is 1ot present. another mecting may be called subject to the same
notice requirement. and the reguired quorum at the subsequent mecting shall be one-half () of the required (quorum
at the preceding mecting, No such subscquent meeting shall be hetd more than sixty (60) days lollowing, the preceding
mecting,

Scction Seven. Uniform Rate of Assessment. Both annual and special assessments shall. except s lsercin otherwise
specificaily provided, be fixcd at 2 uniform rate for all Lots and shall be collected on i monthly basis. Provided.
however. that the assessment for Lots owned by Declarant which are not occupied as a residence. shall atall times be
wemty-five pereent (25%) of the regular usscssments for other Lots

Scction Eight.  Date of Commencement of Annual_Assessments: Due Dates. The development consists of
... proposed buildings. The annual asscssments provided for herein shall commence 45 10 cach building
on the day of the month on which the first unit in such building is conveyed by Declarant. Such annual assessments
shall be paid ratably on & monthiy basis. The Board of Directors shatl fix the amount of the annual assessment agaiust
cach Lot at least thitty (30) days inadvance of cach annua! assessient period. Written notice of the annual assessment
shall be sent 10 every Owiier subject thercto. The duc dates shall be established by the Board of Directors. The
Assocization shatl. upon demand. and for reasonable charge. furnish o certificate sipned by an officer of the
Association setting forth whether the asscssments on g specified Lot have been paid.

Section Nine. Effect of Nonpayent of Asscssinents: Remedies of the Association. A late charge of Fificen and
No/ 1t Dollars {($15.00) shall be added to any asscssment not paid within fiftcen (15) days after the duc date. together
with interest from (he duc date at six percent (6%) per annnt. ‘The Association may bring an action at law against
the Owner personally obligated to pay the same or foreclose the licn against the propeny. and in cither event: interest.
costs. and reasonable attorney's fees of any such action shall be added (o the assessment. No Gwuer may w aive or
otherwise escape Habtlity for the ussessmiciils previded for herein by non-use of the Conmon Arca or abandonment
of his Lot.

Scction Ten. Subordination of the Lien to Mortpages and Ad Valorem Taxes. The Yien of the assessments provided
for herein shall be subordinate to the lici of any first mortgage and ad valorem taxes Salc or transfer of any Lot shall
not affect the asscssment fien. However. the sale or teansfer of any Lot pursuant (o morigage or tax forcclosure or iy
procceding in licu thereaf. shall extinguish the lien of such assessments 4s L0 piymicnis which became duc prior (o such
salc or transfer. No such sale or transfer shall relieve such 1.ot from liability for any assessments ihercafier beconnng

duc or from the licn thereol.

Scction Eleven. Working Capital Fund. At the time of closing of the sale of cach unit, i sum cqual (o at leask wo
monihs' assessment for cach unit shall be collccted and transferred to the Asseciation 10 be hetd us a working capital
fund. The purpose of said fund is to insure that the Association Board will have adequate cash available to megt
unforescen expenscs. and 10 acquire additionas! cquipment or services deemed necessiry or desirable. Amounts paid
into the fund shall not be considered advance payment of rcgular assessmesns.

Scction Twelve, Wel Detention/Retention Pond. The STONEY CREEK HOMEOWNER'S ASSOCIATION is

responsible for aintuining the completed permanent (wet detentien/ retention) pend as directed by the governmental
office huving jurisdiction for water protection. as st out in a DECLARATION. OF RESPONSIBILITY. recorded in
book 4100, page 1144, If STONEY CREEK HOMEOWNER'S ASSOCIATION should be dissolved or ceasc to
exist, then in that event.  abh of the owners of record of the propertics of SOMMERBY AT STONEY CREEK of
STONEY CREEK shall be joimtly and scverally liable at the time of dissolution. with the owners of record of the
STONEY CREEN HOMEQWNER'S ASSOCIATION for any and att maintenance cost attendant thereto.
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Amendments to the SOMMERSBY AT STONEY CREEK HOMEOWNLR'S ASSOCIATION Declarations.
Restrictions and Conditions or the Articles of fncorporation relaing 10 the naintenance and ownershipof the pennancs
{wet detention/ retention) pond shall not be permitted without review and approval by the governmentat office having

jurisdiction for watershed protection

11 assessmenis for maintenance of the permanent {wet detention/ retention) pond arc not paid within thirty (30)
days after the duc date, the Onwners or their agent may bring o action at kaw against the property owner personalty and
there shiall be added 1o the amount of such assessimems the costs of preparing the filing of the Complaint in such aclion
and a reasonable attorney’s fee. and in the cvent @ judgment is ebtained. such judgment shall include interest on the
assessments s above provided and 4 reasonable attorucy s fee together with the costs of the action.

ARTICLE VI

EXTERIOR MAINTENANCE AND PARTY WALLS

Section Gne. In addition to maintenance of the Common Arca. the Association shall provide exterior nitintenance upon
cach Lot which is subject to assessment hereunder. as follows: paint and/or stain the exterior of the tow nhouses and repair.
replace and care for roofs. exterior building surfaces. trees and shrubs (excluding those pianted by an Gwner). grass. walks,
mailboxes, fences installed by Declaran or the Association, exterior post lights (excluding electricity therefor), and other
exterior improvements. Such exterior saintenance shall not include glass surfaces, buk shall include screens. Further.
the Owner of any Lot may. at his clection. plant flowers in the front and rear beds established by Declarant in developing
the Lot. Provided that such maintenance by ihe Owrier dogs not hinder the Association in performing its maintenance
of the exterior of the house and the remaining vard spaces. No such maimtenance by a Lot Owner shall reduce the
assessment pavable by him to the Association. The Owner shall not plant any vegetation in the front vard except with the
prior written approval of the Association,

(As a malier of information to future Members of the Associztion. the developers wish 1o make it known that due
to differing amounts of exposure to the clements and other fictors. some dwellings may require more maintenance than
others and that it is in the best interest of the entire Association that all nnits be properly maintained and that the
Assoctation shall be required to provide such maintenance pros ided for herei and make a uniform charge without rega rd
to the actual cost of maintenance cf cach dwelling)

In the event that the nced for maintenance or repair is caused through the willful or negligent act of tie Qwner.
his family. of guests, or invitees. the cost of such maintenance or repairs shall be added to and become a pari of the
assessment to which such Lot is subject. The Association is hercby granted an cascient right of access Lo Lo upon any
Lot for performance of repairs or maintemance. the responsibility of which is the Assaciation's hereunder.

Section Two. Party Walls,

(1) General Rules of Law 10 Apply. Each wall which is built as a part of the original
construction of the howes upon the Propertics and placed on the dividing line between the Lots shatl
constitute i party wall. and. 1o the extent not inconsistent with the provisions of this Article. the penenl
rules of law regarding party walls and liability for peoperty damage due (o negligence or w ittful acts or
omissions shail apply thercto. No alterations may be made 1o any party wall other than aliceations to
the interior surfaces

t Sharing of Repair and Mainlenance. “The cost of reasonabic repair and maintenance
cf a party wall shall be shared by the Owners whe make use of the wall in proportion to such usc

() Destruction by Fire or Other Casualty, 1 a party wall is destroy cd or dantuged by fire
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