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NORTH CAROLINA DECLARATION OF COVENANTS, CONDITIONS,
RESERVATIONS AND RESTRICTIONS FOR
ALAMANCE COUNTY CYPRESS BEND SUBDIVISION

This Declaration is hereby made and entered into between SHUGART ENTERPRISES,
LLC (“Shugart”) and ALAN ALLRED and wife, KIMBERLY ALLRED (*Allred”), with Allred
being the developer and current owner of the land described in Exhibit A attached hereto and
incorporated herein by reference. The current anticipated use of the property is for single-family
detached dwellings and common areas. The present conceptual plan is subject to change from time
to time as development progresses and conditions change. The Declarant may annex additional
land, not presently owned, which may be subjected to this Declaration in full or in part. The
property described in Exhibit A attached is hereby subjected to this Declaration.

Each and every one of these covenants, conditions, reservations, and restrictions is for the
benefit of each current and future owner of any part of the real property or interest therein to the
extent subjected hereto, and shall bind the successors in interest being construed as running with the
land.

I. DEFINITIONS

1.1 Association: The Association will be known as Cypress Bend HOA, Inc. (“Association™),
its successors and assigns, which will own, maintain and administer the open spaces and common
areas brought under its jurisdiction; collect and disburse the assessments and charges herein created,
and promote the recreation, health, and welfare of the members of the Association and Declarant
has incorporated under the laws of the State of North Carolina Cypress Bend HOA, Inc. as a non-
profit corporation for the purpose of exercising the foregoing functions, those set forth herein and
in other Association documents and those set forth in Chapter 47F of the General Statutes of North
Carolina.

1.2 Owner: The record owner, whether one or more persons or entities, of the fee simple title to
any Lot, including contract sellers, but excluding those having such interest merely as security for

the performance of an obligation or leasing part of the Premises.

1.3 Premises: That real property described Exhibit A and such additions thereto which may be
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subsequently annexed, if any, that is subjected to this Declaration by the Declarant by Phase or
Supplemental Declaration(s).

1.4 Common Area: All real property and improvements thereon included within the Premises,
which are conveyed to the Association by Declarant, by deed or easement as common arca, but
excluding that real property which is part of the fee simple title to any lot, as the same may be
shown on any amended plat on the Premises. The Common Area shall be used for the common
purposes, benefit, and enjoyment of all Owners and the Declarant as stated herein or as may be set
forth in a deed of conveyance from the Declarant.

1.5 Limited Common Area: A part of the common area that serves one or more lots, parcels or
phases in a particular manner not in common with all the lots, if any.

1.6 Phase: Any part of the Premises or other property designated by Declarant as a Phase and for
which Phase or Supplemental Declaration is recorded subjecting the same to this declaration as
provided therein.

1.7 Amenities: Those certain improvements, if any, constructed by Declarant or the Association on
a part of the common area for the use and enjoyment of the members and guests as stated herein or
in accordance with the terms stated in the conveyance of the area by the Declarant.

1.8 Single Family Dwelling: A detached structure on a lot containing only one residential unit
and in which only one family shall have as a residence.

1.9 Lot: Any numbered residential lot of the Premises shown upon the recorded subdivision plat
and/or revised plat(s) or on plats showing phases or sections, if any, subjected to this Declaration.

1.10 Declarant shall mean and refer to Allred and Shugart, but if Shugart purchases and closes
upon the premises in accordance with its contract with Allred, then Shugart, its successors and/or
specific assigns of such right, shall become the sole Declarant. Said contract between Allred and
Shugart is for the purchase of all the lots in Cypress Bend Subdivision as described in Exhibit A
attached hereto. In the event Shugart fails to close all the lots in the manner and time appointed in
its contract with Allred, Allred shall become the sole Declarant.

1.11 Member: The status of each Owner in the Association being the owner of a lot or lots in the
premises.

1.12  Architectural Review Committee (“ARC”): A committee shall be appointed by Shugart,
so long as Shugart remains a Declarant, or its successors and assigns until final development of the
premises, as it may be expanded, and thereafter by the Board of Directors, for the purpose of
reviewing, approving, suggesting changes to, and rejecting plans and specifications for external
improvements, deletions and additions to any residence, improvements on any lot within the
jurisdiction of the Association, in order to control external design, appearance, construction and
location of dwellings, and other improvements to be constructed, erected, placed, installed,
remodeled or rebuilt upon said lots, including landscaping and the subsequent repair and
maintenance thereof following conveyance of the lot by Declarant. The Board of Directors may
delegate day to day enforcement of the rules and regulations of the Association with final appeal to
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the Board of Directors of Association. (herein Board or Board of Directors) to this committee or to
another committee.

II. COMMON AREA OWNERSHIP AND MAINTENANCE

2.1: Owner’s Easement of Enjoyment: Every Owner in good standing shall have a right of
enjoyment in and to the Common Area which shall be appurtenant to and shall pass with the title to
every Lot.

2.2 Delegation of Use: Any Owner may delegate his rights of enjoyment of the Common Area to
the members of his family, his lessees, contract purchasers who reside on the Premises, or his guests
(the Association rules and regulations adopted from time to time may limit the number of guests
and in some instances may require the owner to accompany the guests).

2.3 Common Area Restrictions: Common Arca shall be used, improved and devoted to the
welfare and benefit of the Owners and for the general benefit and enhancement of the Premises and
the use thereof may be subject to rules and regulations.

2.4 Rules and Regulations: The Declarant may establish initial rules and regulations and thereafter
the Association will have the power to formulate, publish and enforce reasonable rules and
regulations concerning the use and enjoyment of the Common Area and lots. Such rules and
regulations shall be maintained in a place reasonably convenient to the Members affected and
available to them for inspection during normal business hours by appointment.

2.5 Common Area Offensive Use and Damage: No immoral, improper, offensive or unlawful use
shall be made of the Common Area or the amenities owned or leased by the Association, if any. All
dwelling ordinances and regulations of all governmental agencies having jurisdiction thereof shall
be observed. Each Owner shall be liable to the Association for damage to the Common Area
caused by the owner, his family, tenants, guests, agents, contractors, employees or invitees in
accordance with Section 47F-3-107 of the General Statutes of North Carolina.

2.6 Regulation of Use of Common Area: The Association shall have the power to limit the
number of guests, to regulate hours or use and to curtail any use or uses of the Common Area it
deems necessary or desirable for either the protection of the facilities, if any, or the best interest of
Members together with the right to suspend use for a reasonable time and to invoke fines for
violation of the published rules and regulations.

2.7 Common Area Construction or Alteration: No person shall undertake, cause, or allow any
alteration or construction in or upon any portion of the Common Area except with the express
written consent of the Association. The Declarant reserves and retains the right to use and/or
improve the common area, grade for drainage and install utilities of all types over and on all
common area and to impose easements and grant easements to utility companies until the full
development of the land it now owns or may acquire and annex together with the right to adjust the
boundaries of the common area by recording corrective plats to correct surveying errors,
construction problems or mistakes in layout of improvements without the consent or approval of the
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Association or its members.

2.8 Common Area Facilities Admission Fees: The Association my charge reasonable deposits
for a member’s allowed reserved private use of a common facility, if any, admission and other fees
for the use of any Common Area in accordance with its policy and rules and regulations adopted
from time to time for all or a part of the common area.

2.9 Suspensions and Fines: The Association shall have the power to suspend the right to the use
of any Common Area, excluding access to a lot of a Member or any person to whom that Member
has delegated his right of enjoyment for any period during which any assessment against his Lot
remains unpaid, and for a period not to exceed sixty (60) days for any infraction of its published
rules and regulations as amended and expanded from time to time to meet current problems and
conditions. The Association shall also have the authority to impose fines for failure to comply with
this Declaration or the rules and regulations as established from time to time. The Member shall be
entitled to notice and opportunity for hearing before the Board of Directors or a panel appointed by
the Board prior to suspension or levy of fine.

2.10 Conveyance of the Common Area by Declarant: The Declarant, its successors and assigns,
will determine the common area and will convey the same to the Association by recorded easement
or deed, and the Association shall accept all Common Area as conveyed by Declarant. Such
conveyance shall be subject to all the restrictions and limitations of this Declaration and limitations
stated herein or as stated or modified in the conveyance of the common area.

2.11 Common Area Dedication and Transfer: The Association shall have the right to dedicate,
transfer or encumber all or any part of the Common Area in accordance with Section 47F-3-112 of
the General Statutes of North Carolina as the same may be amended, provided the Declarant has
retained the right to grant easements and use the common area until the full development of all the
land it owns with dwellings or may acquire in the furtherance of the development of the Premises.

III. PERMITTED AND PROHIBITED USES

3.1 Lots: Upon each lot as shown on the plat, as the same may be re-platted by Declarant, there
shall be constructed only one detached single family dwelling and such other improvements as may
be approved. The uses shall be in accordance with this Declaration and with the applicable state,
city or county laws or ordinances affecting the Development as the same may be amended or
changed from time to time.

3.2 Parking: All Owners by acceptance of a deed for a lot agree not to park their vehicles on the
access ways or streets in the Development at any time or allow any occupant of a dwelling to do so
unless the parking is temporary, not an obstruction to the flow of traffic, and except as is authorized
by the Association. The Association may designate parking areas, duration of stay and adopt
regulations concerning parking to address situations as they occur.

3.3 Qutbuildings: Following the conveyance of a lot by the Declarant, outbuildings will be
considered exterior additions or alterations and shall not be placed on the premises until approved
by the ARC. Any permitted outbuilding shall be of similar material, quality, general appearance
and workmanship as the residence on the lot and shall be built as approved by the ARC.
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3.4 Driveways. All driveways shall be paved with concrete, brick, or asphalt unless otherwise
approved by the ARC in writing.

3.5 Nuisance: No owner will do or permit to be done any act upon the Premises, which may be,
is, or may become a nuisance. Any question of whether an activity constitutes a nuisance shall be
determined in the discretion of the Board of Directors of the Association or the committee to which
such matters has been delegated with the right of hearing or appeal to the Board of Directors. Some
acts or events that will be considered a nuisance, not to the exclusion of others, are: Loudspeakers
or other sound producing devices played at a late hour; at an excessive volume; household pets
allowed to roam; failure to remove and dispose of droppings of the pet; excessive barking or other
annoying animal noise of a household pet.

3.6 Signs: No sign of any character shall be displayed or place upon any part of a lot or common
area except Declarant’s signs; signs erected or approved by Declarant or the Association committee
charged with the control thereof; small signs identifying the owner of the lot and/or house number;
or one “For Sale” sign, referring only to the lot on which displayed not to exceed four square feet in
S1Z€.

3.7 Pets - Animals: No poultry, cattle, farm animals, or livestock of any kind shall be kept on the

Premises and no enclosure therefor shall be erected or maintained on the Premises. No animals of
any kind may be kept, bred or maintained on a lot for any commercial purposes. Dogs, cats, and pet
birds may be kept within the dwelling in reasonable numbers as pets for the pleasure and use of the
occupants but not for any commercial use or purpose. Birds shall be confined in cages. Pets shall
not be permitted to run loose and must be confined within the dwelling, by owner held leash or
approved fence. The ARC must approve any enclosure, visible or invisible, outside the walls of a
dwelling. Such request may be denied and if approved the approval may be conditional and may be
terminated for failure to follow the conditions or a nuisance results. Provided, further, that such
permitted pets must not constitute a danger or nuisance to other Owners or the Premises as
determined in the sole discretion of the Board of Directors of the Association with notice and right
to hearing prior to fine or other enforcement action by the Board of Directors.

3.8 Clothes Lines: Clothes lines or drying yards shall not be permitted unless temporary and any
temporary clothes lines shall be so located as not to be visible from any road adjacent to the lot an
must be approved by Declarant or the committee in charge of such matters as determined or
designated by the Board of Directors.

3.9 Trash Receptacles: Trash receptacles shall be in complete conformity with sanitary rules and
regulations adopted by the Association and shall not be visible from the road. If the governmental
authority or trash collection company requires the trash receptacles to be placed on the road for
collection then the receptacles may be placed where required for collection on the day before
collection and removed the day of collection.

3.10 Trucks, Tractors, Trailers, Boats, ATVs, Go-carts, Motor Homes, Campers Unlicensed
Vehicles: Following conveyance of a lot by the Declarant to an owner no trailers, boats, all terrain
vehicles, go-carts, campers, motor homes or unlicensed vehicles of any nature shall be kept on or
stored on any part of the premises except within an enclosed garage or other enclosure approved by
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the ARC or committee charged with regulation unless the appropriate committee so authorizes in
writing. Such vehicles shall not be operated on the premises except to load to exit the premises and
to unload to return to the storage area. No trucks, other than pick-up trucks, farm machinery of any
nature, including tractors and riding mowers, shall be parked on any lot except in an enclosed
garage or approved enclosure. Provided trucks parked temporarily as is necessary for moving the
Owner’s personal property to and from the Premises and to perform repairs, renovations, and
landscaping are permitted. The Association for its members may provide an area on the common
property for parking of certain types of vehicles, which may be for common use, or a fee charged
for use thereof. If provided, use to members may be on a first come first serve basis or lottery to its
capacity and will be used in accordance with the policy rules and regulations adopted.

3.11 Exterior Maintenance: The exterior maintenance, repair, and replacement of improvements
on Lots, including landscaping, shall be the duty and responsibility of the Owner of such Lot,
except where specifically provided otherwise herein, and shall not be the responsibility of the
Association unless specifically assumed by it. If in the opinion of the Board any Owner shall fail to
discharge his or its repair, maintenance, replacement or upkeep responsibilities, including the
routine mowing of grass, pruning of shrubs and watering thereof, in a reasonable and prudent
manner to a standard harmonious with that of other development on the Premises, the Association,
at the discretion of the Board of Directors, and following thirty (30) days written notice to the
Owner to correct or a reasonable time if correction requires longer to correct, may enter upon the
Lot or Dwelling Unit and make or cause to be made maintenance work, repairs or replacements as
may be deemed reasonably required by the Association. The Association or its agents shall have a
license granted automatically by any Owner of a Dwelling for the purpose of accomplishing the
foregoing. The costs incurred by the Association in rendering such services plus a service charge of
fifteen percent (15%) of such costs shall be added to and become a part of the assessments to which
such Lot is subject, which shall be immediately due and payable and may be enforced as other
assessments. This is a right of the Association and not an obligation. The Association in the
discretion of the Board may pursue other action of enforcement. The owner will have notice and
the opportunity of a hearing prior to the Association performing such correction which opportunity
of hearing may occur during the notice period.

3.12 Leases: Any lease agreement between an Owner and a lessee for the lease of Owner’s dwelling
shall provide in the terms of the lease that the leased premises is subject to the provisions of this
Declaration of Covenants, Conditions, Reservations, and Restrictions, the Articles of Incorporation,
Bylaws and rules and regulations of the Association and that any failure by the lessee to comply
with the terms of such documents shall be a default under the terms of the lease. All leases shall be
in writing and the Association may require a copy be provided to the association. Failure of a lessee
to comply shall result in action by the Association against the owner. Failure to comply will allow
the Association to suspend the rights of the Owner and thereby the right of the lessee to the use of
the Association’s common area, excluding access to the dwelling. The Association may impose
fines and take other action for failure to comply, which will also require notice, and opportunity for
hearing before enforcement.

3.13 Commercial Activity: Following conveyance of a lot by Declarant, no commercial or business
activity of any type shall be conducted thereon except for a private office within the dwelling
provided the office is not the principal place of business for any company or business, provided that
no business with the general public is conducted from the office other than by phone and provided
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the office is in accordance with all applicable laws and ordinances. Offices of the Declarant during
development and offices for Association business will be allowed. The Association may allow,
regulate, limit or prohibit any temporary commercial use such as yard sales or benefits for a
charitable purpose or other purposes.

3.14 Pools and Exterior Tubs: No above ground swimming pool shall be permitted on any lot. In
ground swimming pools may be permitted by the Declarant. Approval of the ARC shall otherwise
be obtained prior to contracting for or beginning construction of any swimming pool or exterior hot
tubs other than those constructed by the Declarant or Association.

3.15 Satellite Dish, Exterior Antennas: No satellite dish larger than 25 inches in diameter shall be
permitted on any Lot. Any permitted dish shall be placed on the rear of the dwelling or other
building. Rear of a dwelling is defined as away from the street the dwelling faces. Requests for all
satellite dishes and other antennas for broadcast or reception and exterior change shall be submitted
to the ARC for approval, conditional approval, or denial.

3.16 Buffer Yards: The uses of any buffer yards shown on the plat over the portions of any lot(s)
must be used and maintained by the owner in accordance with Association rules adopted form time
to time and the zoning and code regulations of the governmental authorities having jurisdiction
thereof.

IV.SETBACKS, WALLS AND FENCES

4.1 Setbacks and Building Lines: Setbacks for all structures shall be in accordance with the
zoning and building code requirements, as the same may be amended by any adjustment board. The
plans and specifications for any structure not constructed by the Declarant shall be submitted to the
ARC for plan approval as set forth herein, which will include the location of all improvements and
may exceed the requirements of the zoning and applicable codes.

4.2 Walls and Fences: Following the sale of a lot by the Declarant no walls and fences may be
erected upon a lot without written approval of the ARC. Unless the Declarant or proper committee
shall approve, it is not anticipated that (1) any fence will be allowed to extend beyond the rear corner
of the dwelling house toward the road the dwelling faces and (ii) chain link, woven wire, or barbed
wire fence will not be approved on the premises.

V. STREETS, EASEMENTS AND RIGHTS OF WAY

5.1 Easements Reserved: Declarant reserves from all lots and common areas easements for
installation and service of utilities or drainage systems with full rights of ingress and egress for
itself, its agents, utility companies, employees, and its successors and assigns over any part of the
Common Area or a lot for the purpose of installing and servicing the utilities, drainage and
correction of problems for which the easements are reserved herein or of record. Common Area
shall be subject to easements for walkways, vehicles related to management, construction by
Declarant, water lines, sanitary sewers, storm drainage facilities, gas lines, telephone and electric
power line, television lines and other utilities, together with ingress, egress and regress and
otherwise as shall have been established by the Declarant whether by express easement or by the
recording of a plat dedicating an easement or by the Declarant subsequently creating, dedicating or






