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Prepared By: Patterson & Coleman, Attorneys at Law e f)';}o)t[ paps g 2‘ ] ]
P. O. Box 1683, Burlington, N. C. 27216 ’ o

NORTH CAROLINA
ALAMANCE COUNTY

000 L -1 A 813

DECLARATION OF
RESTRICTIVE
COVENANTS

AND

; DECLARATION OF
PLANNED COMMUNITY

f\ AN FOR
// )

4 / ()\\ COBLE ESTATES

< ( KMéWALL MEN by these presents that JMK Developers, a North Carolina Partnership,
Y“De\c}a{ant” f;' covenants and agrees to and with all persons, firms, and corporations now
ﬁerc :\ag equiring Lots 1,2, 3, 5 and 28 designated as Phase One and Lots 6 through 27,
Phase Two-of that s 1vi§ on known as Coble Estates (“the Property™), plats of which are recorded
in Plat Bo k\65 tP ges 14; 15, 16 and 17 (“the Plat™), and any lots designated in future Phases of
Coble Estates that sa’ld/prope:t is hereby subjected to the following restrictions as to the use
thereof and that 1d r trlctl}m to run - w1th the said property and every part thereof by
whomsoever owned, fo 1t </ Hj

1. PREAMBLE. ﬁ"TeseJL hve C}{v I{(ﬁ@eclaration”) are declared for the purpose
of ensuring the best use and most pproprlatgde elo( ent of the Property and each building site
therein; to protect the owners of bui dlgiéltes%gamsg such-improper use of surrounding building
sites as will depreciate the value of thi perty, t t}&m erve, so far as practicable, the natural
beauty of the Property; to guard against th{eriig( reon })f poorly designed or proportioned
structures, and structures built of improper or-urisui suitable materials; to obtain harmonious color
schemes; to ensure the highest and best developrnent of/the Propetty; to encourage and secure
erection of attractive homes thereon, with appropriate gho(ns thereof or, building sites; to prevent
haphazard and inharmonious improvement of building sites; to SB&P hg>proper set-backs

from streets, and adequate free spaces between structures, an}}k

€.
n general mlde adequately for
a high type and quality of improvement in the Property, an

€by erﬁlaﬁe&% values of
investments made by purchasers of building sites therein. AN / T N

~ g S > \
2. RESIDENTIAL USE. The Property shall be used for single- dxmlg'/owncr-ocsnpled )
residential purposes only and no lot shall be put to a use, which is not resmentlal\No tréde busmess/
or commercial’activity of any kind shall be conducted upon any part of the Properl( No g}:e)up
home, residential treatment center, halfway house, foster home or any other
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similar facility designed to provide fransient or temporary living quarters for those other than the
Owner's immediate family shall be allowed on any part of the Property.

3.

A

J

DECLARATION OF PLANNED COMMUNITY.

The Property is hereby subjected to the North Carolina Planned Community
Act, N.C.G.S.Chapter 47F-1- 101 et seq., (“the Act”) and unless otherwise
specified in this Declaration, the Bylaws, and the Articles of Incorporation of
Coble Estates Property Owners” Association, Inc. or in the Rules and
Regulations as promulgated by the Board of Directors of the Association from
time to time, the provisions of such Act shall apply.

For purposes of completing the development of the Property and carrying out
the development plan, the Declarant hereby reserves all Special Declarant
Rights and all Development Rights including but not limited to the following
rights:

(1) To complete improvements indicated on plats and plans;

)
( / ﬁ\) (2) To add or subtract real estate from the Property;
e (3) To create lots, units, common elements and/or limited common elements;
/S~ i its:
f ﬂ To subdivide or redraw lots and units;

5) To withdraw real estate from the Property;
/76) \;go maintain sales offices, management offices, signs advertising the
4 ) ommunity and model homes;
( (7)/To-use_easements through the common elements for the purpose of

N making improvements within the Property or within real estate which may
<be ({c,éd to\the Property;
(8) Tokae roperty part of a larger planned community or group of
plagned goriymunit JJ
(9) To make the Prope bj@N\o a master association; and (II) To appoint

of remove any officer or exegutive board member of

the Assoéia@}x or/ of ahgkﬂzﬁ association during any period of

Declarant control” - o~

AN ;\ \/
For purposes of completing the mzéfopmmﬁt of the Property and carrying out the
development plan, Declarant here Y resetvi md of Declarant control during
which time Declarant shall exercise“spc‘cié rights) over the property, the common
areas and commons elements, any limited m%\@ rcominons elements, and
over the Board of Directors and the officers.of the,Ho: eowrigrs’ Association. Such
period of Declarant control shall be from the}%rté/(th% Declaration is executed until
the earlier of: N o
NS0 N~

(1) Sixty-Five percent (65%) lots in the Propenyc\ are(jconveygd t(g o%grs
other than Declarant or 7
(2) Prior to the conveyance of 65% of the lots to owners\@m;(

/ S
Efgm/nDe;Yarant,
Declarant gives official notice to the Board of \irectory/of the
AN
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Homeowners® Association terminating the period of Declarant control at
its sole and exclusive election.

D. Declarant hereby reserves the right to appoint one member of the Board of Directors
of the Homeowners’ Association during the period of Declarant control, and to
appoint or remove any officer of the Homeowners Association during the period of
Declarant control. In any event, Declarant shall at all times appoint a minimum of one
member to the Board of Directors of the Homeowners’ Association during the period
of Declarant control.

E. For purposes of completing the development of the Property and carrying out the
development plan, Declarant hereby retains the right to amend the Declaration

unilaterally and at its sole election as necessary during the period of Declarant control
(\\ to exercise any Special Declarant Right or any Development Right reserved herein.

// F/,,J The Coble Estates Property Owners’ Association, Inc. (“Association™) shall have all
/ p@vers specified in N.C.G.S. § 47F-3-102 as well as all powers reasonably necessary
< ( o ¢ out its powers and obligations under the Articles, the Bylaws, this
Va D;claration and under the Rules and Regulations promulgated by the Board of
_Directors of the Association from time to time.
\// /

G. ursuant) toE.C.G‘S. § 47831 15(a), the Homeowners’ Association shall pay all
ex
/

e

comynion nses during the period of Declarant control and prior to the first
mon cwn/sea\ssessment, but such obligation of the Homeowners® Association
shall no:(St until the common area of element associated with such expense or
expenses is conveyed ortransferred to the Association by Declarant. Until such time,
Declarant shall pay such ezyénses.\\
f\

AN <
H. As set forth elsﬁhﬁijn> this ﬁ%ﬁ&:?mmr\and as otherwise determined from time to
time by the Board b\f Dire to:gl th I—io)neowners’ Association, each lot owner,
expressly excepting \ng\%:nﬁt) shall \be / ligated to pay common expense
assessments in an amount ich shall bethe same for each lot owner regardless of lot
size, location or use of any_ servz'ﬁe /px;@i y the Homeowners” Association;
except, however, each lot owner which enjoys the use of a limited common area or
limited common clement ot which enjoys ahéiefrt“pa@ for by the Association which
benefits fewer than all the lots of theéul{di(risi/on sball be assessed exclusively against

those lot owners benefited pursuant to NC.G.S. $47E3-1 )15(&&?@)_

L The Association shall be empowered and autherized to collect asonable atiorney’s
fees in any action to enforce the provisions of (s De Qrztm' he Articles of
Incorporation, the Bylaws or the duly adopted ‘Rules ggdiggu\mions of the

Association pursuant to N.C.G.S. § 47F-3-120. o~ OV ) 5“\)

] / )

J .The Declarant shall have the right, at all times prior to the last lot b%' ng };oévey/ed to
an owner other than Declarant, to veto any action by the Association which would
have the effect of significantly altering the development plan of the pi Qerty 6r which

h

__________________________ 1/16/2008


http://www.ncdiver.com/Coble/owners-only/pages/CEHA_Docs/Covenants.htm

B0k { 404 #2¢: €930

would impair the ability of the Declarant to exercise its rights under this Declaration
or under the Act.

4. RE-SUBDIVISION. The lay of the lots as shown on the Plat of Phase One and future
Phases shall be adhered to, and no lot or group of lots may be re-subdivided so as to produce a
greater number of smaller lots. More than one lot may be used for the erection of a single
residential structure, provided the location of such structure and its external design are approved
in writing by the Architectural Committee as hereinafter provided.

5. PUBLIC UTILIIES. No lot shall be used except for residential purposes, however,
heither this provision nor any other provision hereof shall be construed to prevent the granting of
easements for the relocation of existing public utility lines or cable television lines for the service
of ahy lot or lots in the subdivision, provided that such easements are executed by the owners of
the' land over which they are to pass. Easements are teserved for public utilities and for cable
/television lines.within ten (10) feet of all lot lines as may be necessary for the service of the
subdiVision by such utilities. All utilities except drainage must be below ground. Drainage
eas: <ments /azai}e ed as shown on the recorded plat.

NS
“._ 6. TYPE OF STRUCTURE.

N\ . .
A. (/ No /s{ru\ctme shall be erected, altered, placed, or pemmitted to remain on any lot,

\gther/{han ne Dwelling and One Garage. The garage shall be attached to the
dwelling xntess approved by the Architectural Committee. No duplex or multi-

fami elling shail\ be permitied. No modular or mobile homes shall be
permitted. Sm.&im)es ust’ be stick built only and must be built on site. No
dwelling sha{ /pem)' to & moved onto any lot. All houses shall be built on a
crawl space or&baseﬁr_ﬁ/gﬁt witl{tt%xwption of split-level or bi-level houses.

{ A~
)

B. The Architectural Comimi hall be guth(gq'ze to approve house plans and, if
development harmony will hot be yiolatéd, to-permit the construction of summer
houses, pagodas, greenhouses)@égcs for storage of lawn and garden tools and
supplies, and other outbuildings and fences. Noihing herein contained shall be

construed to prevent uses of a part of\a\c'lt\:(ellfmg or garage for the purposes above
set forth without the consent of the Archi ectf;ral omimittce. (\

7. SIZE OF DWELLING. No dwelling shali be ereciéd@;&llpxﬁled t}>emajn on each lot
of the Property having a heated living area less than the following: (\J N
~ 7\

(1) For a one story house, 1, 500 square feet, - / / )
(2) For a one and one-half or two story house, 1,300 square fehn the/ grovind //

floor, with a total living area of 1,900 square feet; //
(3) For a split level house, 1,500 square feet for the two lower levels with g total
living area of 1,900 square feet; and O
4
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(4) For a bi-level house, 1,300 square feet of living area on the second level, with
the lower level having a total area, including heated living area, garage, and
storage area, not less than that of the second level, with total living area not
less than 1,900 square feet.

(5) At least a two-car garage is required.

A. For the purposes of this Paragraph 7, “living area” shall be deemed to exclude
porches, garages, carports, and any other areas (on whatever story or level) wherein
the walls, coiling, floor, plumbing, Wiring, and heating are not completely finished
and suitable for living. Finished bonus rooms are to be included in heated square
footage.

8. SIZE OF LOTS AND SETBACK REQUIREMENTS.

// "~ B. ) No building shall be located on any lot nearer than 40 feet to any front line nor
/ S/ nieater than 25 feet to a side street line, No building shall be located nearer than 15
< ( /‘eet/i}) an interior lot line, nor within 25 feet of a rear lot line.
s

/
N~ S~ ) o
9. SEWER WATER SERVICES. No dwelling shall be erected, maintained
or used on th¢ Prop t is not connected with a well and septic system.

/S
/
10. ELEC STEM. No dwelling shall be erected, maintained or used on the
Property that is 913? ected to the main electric power line by an underground power line.

g / —

11. TEMPORARY STRUC §. No.residence or other structure of a temporary
character shall be erected\or lowg 1o re r%gin En the Property, and no trailer, mobile home,
basement, tent, shack, garageor-other building shail be-used as a residence, either temporarily or
permanently. - N q

building shall be erected on the Property without gkpre: n approval of the Architectural
Committee. Unless otherwise approved, all such structures shall be a part of the main dwelling
and built in accordance with the general architectural plam thereof, provided however, that
attached garages and adjacent storage areas are ;}e itte{f( if the-same a{c\covered by a roof
constructed with the same roofing material as the r(;?f/ of the dwelling and are)attached to the
dwelling, are neat in appearance, and are of appropriate architectural design consistent with the
design of the dwelling and approved by the Architectural Comimittee. Y
< N
N S~ )\ —
i e S > oy
13. FENCES. All fences shall be neat in appearance, of permanent natgre an9 pro{oerly
maintained. Fences shall require written Architectural Committee approval-Fences shall gxtend
no further forward than the forwardmost plane of the main structure of house.WNQf;we/shall)z(e
maintained in such a manner as to obstruct or block the normal flow of drainage wa(ér/ along'the
drainage casements. N

\ ¢
N S
12. DETACHED STRUC1'LJ'12£§.\/N0 @g}afﬁq@m garage, accessory or other
wrlit
ture
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14, MAIL BOXES. All mail boxes shall comply with United States Postal Service
regulations and shall be consistent with the architectural design of the house and the surrounding
neighborhood, as well as with the spirit of this Declaration and of the entire Coble Estates
subdivision. Any mail boxes which are of non-standard design, which shall include but not be
limited to those employing the use of bricks, concrete, cement, mortar and like materials and any
structure employing or incorporating any object which was not in its original state intended to be
used as a mail box, shall be approved by the Architectural Committee before being built or
erected.

15. DRIVEWAYS. A private driveway to be connected to the public street, extending
from the pavement thereof to a garage erected in compliance with the provisions hereof shall

serve any dwelling erected on the Property. All driveways shall be at least 10 feet wide, shall be

‘10 nearer than 2 feet to an interior lot line, and shall be paved with asphalt, concrete, or brick, or
other material if first approved by the Architectural Committee. At all times during any
con tion on any lot, the owner of said lot shall require that a temporary gavel driveway be in
place to be>used during construction to minimize mud, soil, dirt, sand, gravel, construction debris
or any material that could be tracked on or through the streets or common areas of the
subdivision, lft owner falls to comply with this Paragraph 15 and such debris does enter the
streéts or cof areas of the Property, Declarant or the Homeowner’s Association may,
without notice, cause such debris to be cleared from the streets or common areas, charging the

erthe /lteés siable cost thereof plus a maintenance fee of $150.00, which charges shall be a

lien'on-the property ag specified in Paragraph 16 below.
N

/S
<\/ ? )
/T

16. ANCE OF LOT. Prior to erection and completion of a residence upon
a lot, the owner shall keep/such 1ot cleared of fallen trees, limbs, trash, junk, garbage and
refuse (whether deposited (théreon by}th‘ w\}er, by unauthorized and unknown parties or
otherwise), and shall trim within four inches of tlg‘ground all grass, weeds and other like
growth at least twice cach year.thé first such Arimming to be undertaken not later than May
15% and the second not later tﬁan Se eArﬂﬁjer IS%f ch year. Should the owner fail to so
maintain said lot, the undersigned may ;thoﬁt noti\ce\czgse ch work to be performed on said
lot and charge the owner the reasonablé cost 8@11!,\5\\34 cial $150.00 maintenance fee
over and above such value, such charges.to be pa ﬁb]e forthwith, and such shall entitle the
Declarant or its successor to a lien arising out'of the impro(f;m:m\of said real property together

with all statutory rights relating thereto, including but (/1'1/0/t/limited to\the filing of a claim of a
lien and action to enforce same. S ( ) ) (A\
\ e
17. ANIMALS FOWL PETS. No animals, fowhor pet sha(ll\bejkept or allowed to

remain on the Property for commercial purposes, and no animals other th n-household pets
shall be kept or allowed to remain on the Property for any purpose, nor, ;alk ything be done

thereon which is a nuisance or an annoyance to the community'¢r nei borhgod, (and..
specifically, barking dogs shall not be allowed to cause an annoyance.in { con)mury' or )
neighborhood. All household pets shall be confined to the owner’s lot or l%hed to/their owngr/

at all times: No doghouses and/or dog runs shall be constructed without T writtén
approval by the Architectural Committee. No pet owner shall allow the refuse of h's\ pitje{ soil
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any other lot, and no pet owner shall allow his pet to become a nuisance or annoyance to any
1ot owner in any manner.

18. GARBAGE CANS AND CLOTHESLINES.

A.  No garbage cans may be kept upon any lot unless inside a structure or placed in an
enclosed or latticed area. Garbage for pickup shall be placed at the street in garbage
cans and such cans shall be promptly removed from the street after being empticd.

B. All clotheslines must be screened from the view of persons using the street.

. SATELLITE DISHES, ANTENNAS. No satellite dishes or antennas on poles shall be
permitted tg) be erected either permanently or temporarily on a lot. Satell.ite dishes no larger than
/1/8” in diarheter are allowed provided that they are mounted upon the side or rear of the house
< itself, but not(;)}t ¢ front of the house or upon any other structure, pole, tree or yard.

/
20. /MQTOR VEHICLES. No immobile, junked or unlicensed automobiles, trucks,
ctors, tra'y%rﬁs‘m\any other vehicle shall be permitted to remain on any lot or street in the
subdivisioh. Afiy autbmobile, boat, motorcycle or other vehicle not regularly used by the lot

owner s e pa.r)eej ins\ié)ie a garage or otherwise screened from view.
7/

21 M\éﬁ@NANQEA;&_S&SSMENTS.

~

A Pcrsonal\ lé ‘t‘i:éb};f A sezmentg. The Declarant, for each lot owned within
the subdivisio; y covendnts.and gach owner of any lot by acceptance of a deed
therefor, whether.or not j s}!all be so Rssed in such deed, is deemed to covenant
and agree to pay fo-the Declatant or to the Association: (1) annual

assessments or charges(,\and (?/ﬁp@ma] gssessinents for capital improvements, such

assessments to be establi\shqi}nd ollectéd as (hﬁe\reiﬂaﬁer provided. The annual and

special assessments, together inter s::;gﬁ\s\{nd/ easonable attorneys” fees, shall

be a charge on the land and shalN;e a ¢ontipaing lien upon the property against which
such assessment is made. Each suc¢h-asséssment, }gw&her with interests, costs and
reasonable attorneys fees, shall also be the per(%/ml obligati{m of the person who was
the owner of such property at the time when the as; eAsﬁxmes)t féll Gue. The personal
obligation for delinquent assessments shall not\passQ\hi} SueC in title unless
expressly assumed by them. ) / ,
V /
B. Purpose of Assessments. The assessments herein specifg;g ns\l;jﬂ be @% maintain,
repair and preserve the subdivision entrances and common s<as and-for any u ity
charges incurred in connection therewith. o)

/ S
C. Special Assessments for Capital Improvements. In addition to zmn‘ual/( ’ssme/n’fs
authorized herein, the Declarant or the Association upon affirmative voé%: itten
agreement signed by the lot owners to which at least 65% of the votes_in the
Association are allocated, may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying in whole or in part, the costs
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of any construction, reconstruction, repair or replacement of a capital improvement
upon the common areas, including fixtures and persona] property related thereto.

D. Amount of Assessments. Initial assessments are set at $100.00 per year, payable in
advance on the 1st day of January of each year (this amount shall be prorated on the
number of months left in the year of purchase). No assessment shall be payable on a
lot prior to its sale or lease to a party other than Declarant. Assessments shall be
collected at closing by Declarant and thereafter the Association may perform the
maintenance and collection of funds. All lot owners shall be members of such

; Association.

(E\Effect of Nonpayment of Assessments - Remedies of the Declarant. Any assessment
/ P\(pr charge) not paid within thirty (30) days after the due date shall bear interest from
e Vi said date at the rate of eighteen percent (18%) per annum or the maximum interest rate

tirhe ch delinquency, whichever is greater.

< ( permitied to be legally charged under the laws of the State of North Carolina at the

N /
\\ Ry ARCHITECTURAL COMMITTEE.
/ J4

A @ésm}eﬁ?e, fiizce, wall or screen planting or non-standard mailbox shall be erected,
p‘xa(c\engl or/altered on any lot until the building plans, specifications, and plot plans
showm\é the catiTn\e(such structures, fence, wall or screen planting have been
approved in| 'ting/ to\conformity and harmony of external design, and external
materials, with exjsting stiuctures in the areas, and approved as to location with
respect to topography and firri hecrgmﬁnd elevation, by the Architectural Committee.
“Structure” includes dwe} iggs, gaf@gej)feﬂcgs and all other enclosures of space.

(r\_/ /\v/\/ )

B. During the period of Déclar: corfgrol, tgAr itectural Committee shall consist of
the members of MK De%k;permsﬁr such cr{\b\ge\:i?n or persons as Declarant shall
appoint in writing. After the peﬁgd of Péﬁ t-conirol, the Board of the Association
shall appoint the members of the Af&hl}ectgml Ccyﬁnittee.

C. Unless the Architectural Committee, wi;hin thk{y//(m\aﬁer it receives from a lot
owner a copy in writing of all pertinent pla}sﬁn@ spepgiﬁéati(jns, hail'reject in writing
any proposal put to It under this paragraph, such'propesa 1 ed irrevocably
to have Committec approval. Provided, the Aschitectufal committee shall be
authorized, with the written consent of the lot owner, 1o exten sa{d‘ﬂﬂ@ (30) day
period for such time as mutually agreed upon. \\N T

B
23. LONGEVITY OF COVENANTS AND RESTRICTIONS. Thest. protéctive ¢ovonants
and restrictions are appurtenant to and shall run with the land and shall be binding n all'parti
and all persons claiming under them in perpetuity, unless after a period of thirty\(ﬁﬁ0< ears 9;6m
the date this Declaration is executed the then lot owners choose to terminate this D%ara jon by
affirmative vote or written agreement signed by the lot owners to which at least 65% o: votes
in the Association are allocated.
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24. ENFOR! ILITY. Enforcement shall be by proceeding at law or in equity against
any person or persons violating or attempting to violate said covenants, either to restrain
violation, or to recover damages, or both, and may be enforced by Declarant, the Homeowner’s
Association, or any one or more of the lot owners. Invalidation of any one of these covenants by
judgment or court order shall in no wise effect any of the other provisions which shall be and
remain in full force and effect.

25. COMMON AREAS. The Declarant shall be responsible for the maintenance and
upkeep of each lot designated on the Plat as “open space” or “common area” until the earlier of
the following: (1) the end of the period of Declarant control, (2) each particular such lot is
conveyed to the Association, or (3) such responsibility is otherwise turned over to the

,Association. When responsibility has been turned over, the Homeowner’s Association shall be
“responsible for maintenance and upkeep of such lots. The Association shall not refuse to accept
the conveyance of any such lots. The Association shall have the authority to make maintenance
asss{sﬁagnts against each lot for the limited purpose of providing for the maintenance and upkeep
of the common areas, as provided in Paragraph 21 herein. Under no circumstances shall the
Association have any votes for any lots controlled by it, whether such lots are common arcas,

< Pond“Lots orjany-other lot in the subdivision.

S
N \2/6./ PQ%D.
S S Y

\A./ ose lotsTeferred to as “Pond Lots” in this Declaration shall be lot numbers One (1),

Two (2§§1d Three (3) of Phase One and lot number Thirteen (13) of Phase Two
\r\ecQ{de( in Pldt Book 65, Pages 14 through 17 of the Alamance County Registry and
Lots g\O,\65/6 @ d 67 in future Phase Four.

/

B. Eachownerofa @d Lot ;véby \a* y ownership of such Pond Lot grants and
conveys an easement to each othe; {)51 Lo\t;)wner for the use of the pond
itself up to the mean highwater gu k Only. This easement shall not grant any Pond
Lot owner the right to go uporrthe fand m@ny ther Pond Lot owner above the
mean high water mark of the v amte/m’)tself. 'J; is é{srffnxnt shall be appurtenant to each
Pond Lot and shall run with thé land, wiiether or-tiot-the deed to such Pond Lot
specifies or includes such easement. / //

‘ T~ .

C. The pond is hereby designated a limited commion area bsne\ﬁtm% clusively those

Pond Lots specified above in sub-paragraphA. ( { )(\i\

D. The Pond Lot owners are subject to special assess\ﬁxentskow/he maintenance of the

pond, dam and spillway. <\J N
N iy I
E. Responsibility for normal, routine and necessary maintenance J\f thedam ) 5 )

s

and spillway area up to a maximum total expenditure of $300.00"per year / /
is hereby delegated to the owners of the lots encompassing the dam / e
spillway, which are proposed lots 60, 61, 62 and 63 in Phase Four. Such C/ /
costs may be incurred as such lot owners reasonably decide \\)/
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among themselves, such costs to be reimbursed, upon proper notice and
documentation, by the Association within sixty (60) days of presentment of such
notice and documentation by the lot owners.

In the event that maintenance exceeding $300.00 per year is required or anticipated
upon the dam or spillway, the owner of any Pond Lot shall have the right to call a
meeting of all the Pond Lot owners upon reasonable and adequate notice to each Pond
Lot owner. A quorum for such meetings shall be constituted by the presence of at least
six (6) Pond Lot owners in person or by proxy at the beginning of the meeting. A
majority vote of all Pond Lot owners shall be required to take action on a Pond Lot
owner’s request to expend funds over and above the $300.00 yearly amount on pond,
dam or spillway maintenance. Upon an affirmative vote of the majority of Pond Lot
owners in favor of such expenditure, the Association shall be obligated to provide such
maintenance on behalf of the Pond Lot owners at a cost not to exceed that approved by

’(\\ the vote of the Pond Lot owners, with such charges to be assessed pro rata as a special
/Essessment upon the Pond Lot owners as specified in N.C.G.S. § 47F-3.1 10(c).

é. Th@\ jon shall not apply to the Declarant and shall not in any circumstances require

théDge} ant to pay any charge or assessment in relation to the pond, dam or spillway.

% r}l)y/Pond Lot owners other than the Declarant shall have a vote in any meeting of
Pond Lotewners and shall be subject to assessments under this Paragraph 26.
— ) \92/_\

H. Qféclar f hereby reserves the right to declare the dam and spillway lots specified on

the efér entigned plat as common areas or limited common areas, and if so this
paragl@h shail applyto the Association when it becomes the owner of such lots as
common. ar¢a / but }Ay sub-paragraph H shall not come into force and effect unless
n fact
e

and until sucl lots:ax )i uy/éﬁeycd to the Association. Under no circumstances
shall the Associati \Y voté“% for\any lots controlled by it, whether such lots arc
common areas, Pond Lots’ gﬁany O@EL} inthe subdivision.

— Pl »

(\ /\v/</ (’\

27. GOVERNANCE OF THE ASSOCIATION <®
NS ~3

AN
A. Every person or entity who is a revord wner of a tot subject to this Declaration, shall

be a member of the Association, provided that gify sucir-person or entity who holds an
interest merely as security for the perfonh@i(bf/an oblj%aﬁon sl(lall not be a member.

\

The votes of the membership of the Association shall be allocated 7 follows.

-
(1) The owner of each ot shall be entitled to one vote péi\k)@@neﬂg >\\> -
Q AN
(2) When more than one person or entity holds an interest in an lo(t,/ all such pefsons )
or entities shall be members of the Association, and the vote yfo\rsu\cyot/sﬂall
exorcised as they among themselves determine, and such persons § designﬁte
one (1) person to vote. In no event shall more than one (1) vote be cast with respect

10
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to any lot except as expressly provided as to the Declarant.

C. The Association shall be governed by a Board of Directors. In accordance with the
Bylaws, the Association shall elect a Board of Directors. So long as Declarant is a
member of the Association, Declarant shall be entitled to appoint at least one member
of the Board of Directors.

D.  Within ninety (90) days after the Declarant no longer holds title to all of the lots, or at
any earlier time that Declarant in its sole discretion may determine, the members of the
Association shall conduct a special meeting, hereinafter called the Turnover Meeting,
for the purpose of assuming control of the Association. However, so long as the
Declarant is a member of the Association, the Declarant shall be entitled to appoint at
least one member to the Board of Directors. Declarant shall have the right to call a
special meeting of the membership prior to such ninetieth (90th) day in order to effect

(\ Turnover of the Association to the members if in its sole discretion it determines to do
Y U so However such meeting is called; the members shall at the time of the Turnover
/ /> Meeting assume full control over the Association and shall have no right not to accept

/ p A . o .
/ / @the powers, duties and obligations of the Association.

< ( E//Ihe powers of the Association pursuant to this Declaration, the Articles of
N /Ih ration, the Bylaws and the North Carolina Planned Community Act may be
S delegated to an entity (“Master Association”) which exercises those powers on behaif
(/of one-or mere planned communities, and N.C. Gen. Statue, § 47F-2-120 is hereby
\‘t:(gesgg' adopted to allow delegation to such Master Associations. Should a Master

iation éncompassing the Association be created, all members of the Association

shallalso fnemPe s of the Master Association,
. ; (i .
F. The portions of _this D ti ch embody provisions of the Declaration of

whi
Planned Community s requim\'edj: w%owed by the North Carolina Planned
Community Act, N.C._Gen, Statie. §~/§m -10] et seq., wherever in this document
such provisions may Bc locgaﬁéd,v nay beﬁL ended only by affirmative vote or written
agreement signed by owne; gy:zich at'least @@f the votes in the Association are
allocated, except that: L I ;\\
o J
1) No amendment may dl‘St}b any of t)aé/ rights-allocated to Declarant by this
Declaration or any other Declaka\tiori of Restrictive Co ts or Declaration
of Planned Community recorded for’ the Praperty, i)m I\Sd'gg ;nut not limited to
rights incident to the period of Declarant co o‘r,ffgifts\x uded in the Special
Declarant Rights and in the Development Rights of Dec;?mt.

(2) No amendment may disturb any provision in this. D 'En;b\r\any er
Declaration of Restrictive Covenants or Declaration of Planned mmunity
recorded for the Property which grants land use rights appurtefiant to lots'in the’
property, especially including but not limited to the easements granted herein for the
Gommon Elements and the architectural restrictions. Such rights ar& interesfs in
land granted through the provisions of this Declaration constituting the\De\cﬁration
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of Restrictive Covenants and as such are not subject to amendment except by deed

executed by the affected lot owners.

G. Declarant specifically reserves the right, but not obligation, to add additional real
property shown for “Future Development” (or words of like import) on plate and
plans to the Property as additional phases of the development plan. Owners of
lots on any such additional property added shall be members of the Association if
no separate association is setup for such owners, and, if so, such owners shall

enjoy the same rights to the Common Elements as do the lot owners of Phase L

N ngSI'IMONY WHEREOF, the parties hereunto have set their hands and seals this the
It
///

4 ~day of Qﬂﬂhf , _Ab0p
/ (N
< ( // /)
N S~
JMK Developsts,
A North csﬁnap ership (SEAL)
LTt
By: N (SEAL)
P;

Printed #éme: J%?J WQIIT};?// \ Y
. ) QJ ~

By Dkt & Kale -~ isEnp |

] Partner o ) \ (

Printed name: MICHAEIL D. KIME ~

By: y
Fartner \j/ PN (“
Printed name: BRIAN KEITH KIME o ( Q? ) \\
o \. vf\y
~_J) )
< S
R e I
< o /> /5
/

7 SV

, / AN >

/ /
mﬁ/%/{/é/{ux/ (SE(A<L) / TN
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STATE OF NORTH CAROLINA
COUNTY OF ALAMANCE

I

Bk 1404 r2ce 0339

> % , a Notary Public for the above State and

County, do hereby certify that JODY WHITE, Partner, MICHAEL D. KIME, Partner, and
BRIAN KEITH KIME, Partner, OF JMK DEVELOPERS, a North Carolina Partnership,
personally appeared before me this day and acknowledged the due execution of the foregoing

{nstrument.

(Witness my hand and notarial sca this rth day of (/)/1 j‘f‘
p

JAO00

/ )
s ™
<\M g)miﬁl/ss/ //jireS‘ 3. 3p- (A
R4 /"5 %/x\___.
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< 1
T Kotary Dtetaries) Public of e Desigaated v ntal
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Notary Public

( VN
\\/( N\
\\ Q\\/’
) !

C

\\

P

h

2 ;
1‘!!:Ez"l.‘.”;'::;E;;)\‘

LTI

-

Page 13 of 13

1/16/2008


http://www.ncdiver.com/Coble/owners-only/pages/CEHA_Docs/Covenants.htm

