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DECLARATION OF CONDOMINIUM FOR ABBEY GLEN CONDOMINIUMS

THIS DECLARATION is made this 3.0day of X . p o« ry/_, 2008, by Abbey Glen
Condominiums, LLC, "Declarant”, pursuant to the North Carolina Cdndominium Act as codified
in Chapter 47C of the North Carolina General Statutes.

WITNESSETH:

WHEREAS, Declarant is the owner in fee simple of certain real estate situated in the City
of Gibsonville, Guilford and Alamance Counties, and State of North Carolina, legally described
in Exhibit A, together with all building and improvements now or hereafter constructed or
located thereon, and all rights, privileges, easements and appurtenances belonging to or in any
way pertaining to said real estate; and

WHEREAS, Declarant desires to submit all of said property to the Act.

REFORE, Declarant, as the owner of said property, hereby declares as

ARTICLE L

DEFINITIONS

Definitions. As sm e following words and terms shall have the following

meanings: @
1.1 Act. The North'€arolina

Carolina General Statutes.

dominium/Act as codified in Chapter 47C of the North

1.2 Affiliate of a Declarant. '

ﬁ}y'ste o@ éla Fark ans any person who contyols, is
controlled by, or is under common contro @iz;:f i son "controls" a Declarant if

the person (i) is a general partner, officer, director,(or employet of the Declarant; (ii) directly or
indirectly or acting in concert with one or more ersons; or through one or more

subsidiaries, owns, controls, holds with power to vote, or
twenty percent (20%) of the voting interests in the De

1ds proxi€s representing, more than
tt', (iii)controls invany-manner the
election of a majority of the directors of the Declarant; or (iv) has contri nore than twenty
percent (20%) of the capital of the Declarant. A person "is c%{{(g byY a Declarant if the
Declarant (1) is a general partner, officer, director, or employer o rson; (i) directly or
indirectly or acting in concert with one or more other persons, or through ope or

subsidiaries, owns, controls, holds with power to vote, or holds proxies ege_ﬁﬁhg/xznor thar

twenty percent (20%) of the capital of the person. Control does not exist if %ﬂ]ﬁ@{(m/descri b
d

in this paragraph are held solely as security for an obligation and are not exerci



1.3 Allocated Interests. "Allocated interests" means the undivided interests in the
Common Elements, the common expense liability, and votes in the association allocated to each
Unit.

1.4 Association or Abbey Glen Condominium Homeowners’ Association, Inc..
"Association" or "Abbey Glen Condominiums Homeowners® Association, Inc." means the Unit
Owners' non-profit corporation, organized under Section 47C-3-101 and operating under
Sections 47C-3-102 and 47C-3-108, its successors and assigns.

1.5  Bylaws. “Bylaws” mean the Bylaws of the Association, created under and pursuant
to the provisions of the Act, and which also serve as the code of regulations by the Association
under and pursuant to the provisions of Section 47C-3-106.

1.6 Common Elements. "Common Elements" means all portions of a condominium other
e Units.

[ Common Expenses. "Common expenses” means expenditures made by or financial
1

liabifities o ‘?ﬁssociation, together with any allocations to reserves.
<..8 Common Expense Liability. "Common expense liability" means the liability for

comnion expenses allocated to each Unit pursuant to Section 47C-2-107.

1.9 —Condeminiuims. "Condominiums" means real estate, portions of which are
designated for separate ofwnership and the remainder of which is designated for common
ownership solchy by the'owmers of those portions, the condominium created by this Declaration.

/u_)pi s of which are recorded herewith in Plat Book %02 at page
i t ook"‘l 3 at page AY of the Guilford County

1.10  Conversion Building. "Convérsian buildipng”
creation of the condominium was cecupied wholly
or by persons who occupy with the conséﬁ{p
1.11  Declarant. “"Declarant” means any of persons acting in concert who
(1) as part of a common prometional plan offers to.dispese O0f his;%iﬁ interest in a Unit not
previously disposed of or (ii) reserves or succeeds to pecial Decl an. Declarant shall

mean Abbey Glen Condominiums, LLC. /?
" Condomitiium:

1.13  Development Rights. "Development rights" means any ti r combination of fights
reserved by a Declarant in the Declaration to add real estate to a condominiura: Ao create U its,

means a building that at any time before
' by persons other than purchasers

1.12  Declaration. "Declaration" means this Declaration o

Final Version - Declaration for Abbey Glen.doc 2 Last printed 1/3/2008 3:33 PM



condominium. These rights may be exercised anytime within fifty (50) years of the date of the
recordation of this Declaration.

1.14  Dispose or Disposition. "Dispose” or "disposition" means a voluntary transfer to a
purchaser of any legal or equitable interest in a Unit, but does not include the transfer or release
of a security interest.

1.15 Executive Board. "Executive Board" means the body, regardless of name, designated
in the declaration to act on behalf of the Association pursuant to Section 47C-3-103.

1.16 Identifying Number. "Identifying number" means a symbol or address that identifies
only one Unit in a condominium.

1.17 Leasehold Condomimum. "Leaschold condominium" means a condominium in
or a portton of the real estate is subject to a lease the expiration or termination of which

1.1 Limited- Common Element. "Limited common element” means a portion of the
Co mrlEléme ts allocated by the declaration or by operation of Section 47C-2-102(2) or (4)
for the exclus us/e@f one-or more but fewer than all of the Units.
&

1.20 Master Associa on,_%ter association" means an organization described in Section
47C-2-120, whether or not if is also an Association described in Section 47C-3-101.

hereafter be brought within jurisdiction of Association.
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1.25 Purchaser. "Purchaser” means any person, other than a Declarant or a person in the
business of selling real estate for his own account, who by means of a voluntary transfer acquires
a legal or equitable interest in a Unit other than (I) a leasehold interest (including renewal
options) of less than five (5) years, or (ii) as security for an obligation.

1.26 Real Estate. "Real estate" means any leasehold or other estate or interest in, over, or
under land, including structures, fixtures, and other improvements and interests which by
custom, usage, or law, pass with a conveyance of land though not described in the contract of
sale or instrument of conveyance. "Real estate” includes parcels, with or without upper or Jower
boundaries, and spaces that may be filled with air or water.

1.27 Residential Purposes. "Residential purposes" means use for dwelling or recreational
purposes, or both.

Security Holder. "Security holder" means any person owning a Security for an
in a Unit.

V. Special Declarant Rights. "Special Declarant rights" means rights reserved for the

enefit of & Declarant to complete 1mprovements indicated on plats and plans filed with the

Declaration QS/echon 47C-2-109); to exercise any development right (Section 47C-2-110); to
am ; m s e offices, management offices, signs advertising the condominium, and models

( %l%use easements through the Common Elements for the purpose of making

1mpr0ve{f the, condominium or within real estate which may be added to the

condomlmum e ion 47C-2-116); to make the condominium part of a larger condominium

{(Section 47\C int or remove any officer of the association or any Executive
Board member y pz'?d O )Declarant control (Section 47C-3-103(d)).

1.30  Unit. "Unit" means a ph ion of the condomimum designated for separate
ownership or occupancy, bou es ) %}Aﬁ: described pursuant to Section 47C-2-102.
A unit’s boundaries shall be desnfated by its flpors s and ceilings.

1.31  Unit Owner. "Unit Owner” a De& E or :)ﬁi; er person who owns a Unit, or a
n1t

lessee of a Unit in a leaschold condomln simultaneously with any lease

the expiration or termination of which w1l emave t U om the condominium, but does not
include a person having an interest in a Unit s s sec an obligation.
ARTICLE 11 Q
SUBMISSION OF PROPERTY TO CT

2.1 Submission. Declarant developer hereby submits the %{m to the Act.

2.2 Name. The Property shall hereafter be known as the Abbey W inj
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2.3 Division of Property into Separately Owned Units. Declarant, pursuant to the Act,
and to establish a plan of condominium ownership for the Condominium, does hereby divide the
property into 162 Units and does hereby designate all such Units for separate ownership subject,
however, to the provisions of Section 2.4 hereof.

24  Alterations of Units. Subject to the provisions of the Bylaws, a Unit may be altered
pursuant to the provisions of Section 47C-2-111 of the Act.

2.5 Limited Common Elements. The Limited Common Elements serving or designed to
serve each Unit are hereby allocated solely and exclusively to each such Unit. In addition to
those defined in Section 1.19, Limited Common Elements include those set forth on Exhibit "B"
and are hereby allocated to Units as shown on Exhibit "B".

2.6 Unit Allocations. The allocations to each Unit of a percentage of undivided interest
in t'h\eQ:)mmon Elements, of votes in the Association, and of a percentage of the Common
penses, are as stated on Exhibit "C". The aliocation of undivided interests in the Common
lements‘and of the Common Expenses is according to the area of each Unit to the area of all

€
Units. The Votes in the Association are equally allocated to all Units.
2.7 " Encumbrances. The liens, defects and encumbrances on the property to which the
ightsof Umit wr%rjir;d Occupants are hereby made subject are set out on Exhibit "D".
2.8 eservation of Special Declarant Rights. Declarant hei'eby reserves all Special
Declaranf%gy{.

shall be upon the earlier of: (&) pne hund d twenty {120) days after conveyance of seventy-

five percent (75%) of t its to Uni rs other than declarant, (b) three years after the first
unit estate in a single-phase@'e/ct/ conveyed, or (¢) five years after first unit estate in an
expandable project is conveyed.
RTE Q
DEVELOPME L RIGHTS

3.1 Declarant's Right to Add Additional Re ate. /
right to add additional real estate to the condominium. All or p 13\ itional real estate
identified and described on Exhibit A-1 may be added to\@- inium at different times,
but no assurances are made in regard to the order in whic th porfions-may be added.

Declarant shall have no duty or obligation of any kind to add any or ail of ‘the ditional real
estate.
O
32  Declarant’s Right to_Add Future Phases. Declarant hereby servey the right

develop future phases of Abbey Glen Condominium on that property describedin Exh

nt(expressly reserves the
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A}, attached hereto. Each firm, person or corporation who purchases lots in future Phases shall
purchase said lots subject to these Declarations of Covenants, Conditions and Restrictions and
each firm, person, or corporation will automatically become members of Abbey Glen
Condominium Homeowners® Association, Inc., together with all rights afforded to each Unit
Owner in the By-Laws, but subject to the requirement of said Association’s Bylaws.

3.3  Maximum Number of Additional Units; Units Restricted to Residential Use. The
maximum number of additional Units that may be created within the additional real estate is the
maximum number of Units permitted by applicable muntcipal code. All of such Units will be
restricted exclusively to residential use.

3.4  Compatibility of Style, Etc. Any buildings and Units that may be erected upon the
additional real estate or a portion thereof will be compatible with the other buildings and Units in
the condominium in terms of architectural style, quality of construction, principal materials
emiployed in construction, and size.

Applicability of Restrictions, Etc. All restrictions in this Declaration and the Bylaws
cupancy and alienation of Units will apply to any and all additional Units that
thin the additional real estate.

ther-Improvements and Common Elements. In addition to the buildings and Units
be ¢recte on the additional real estate or a portion thereof, the other improvements
and Comsion El/e/m?nts at may be made or created upon or within the additional real estate or
each po&;ere 1 whigh may be added to the condominium will be generally similar in quality

and quantit & impro and Common Elements located in the condominium.

3.7 Applicability of @ura ces /I‘I"‘Kddltlonal Real Estate Not Added. The assurances

made in this Article II W11 t app Sp ct to any additional real estate that is not added
to the condominium.

3.8 Declarant’s Rights Dut1 s ﬂgtl/mmsold Units. The Declarant shall enjoy
the same rights and assume the same@;pes s any hore relatmg to each individual unsold
unit.

ARTIC

MEMBERSHIP AND VOTIN! R_égil'

4.1 Membership. Declarant and every Unit Owner who 1s(su ject to a ents shail be
members of the Association. Membership shall be appurtenant to a@) y nwi\be”ep rated from
ownership or any Unit which is subject to assessment. O

4.2 Voting. There shall be one vote allocated to each Unit. If fee simple titl€ to mt/],s
owned of record by more than one person or entity, all such persons or entities membpers
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of the Association, but the vote with respect to any such jointly owned Unit shall be cast as
hereinafter provided.

If the fee simple title to any Unit is owned of record by two or more persons or entities
{whether individually or in a fiduciary capacity), the vote with respect to any such jointly
owned Unit may be cast by any one of the joint owners in person or by proxy, except that the
holder or holders of a life estate in a Unit shall have the sole right to cast the votes allocated
to the Unit. If more than one of the joint owners vote or more than one life estate holder in a
Unit vote, the unanimous action of all joint Unit Owners or joint life estate holders voting
shall be necessary to effectively cast the votes allocated to the particular Unit.

Such unanimous action shall be conclusively presumed if any one of such multiple Unit
Owners casts the votes allocated to that Unit without protest being made promptly to the
person presiding over the meeting by any of the other of such joint Unit Owners.

In no event may the vote which may cast with respect to any Unit be divided among joint
Owners of the Unit or cast in any manner other than as a whole, it being the intention of this

ction 4 that there be no “splitting” of votes that may be cast by any member or members.

. Executive Board. The Executive Board initially shall be those two (2) persons named
as ipitial b embers pursuant to the provisions of this declaration and the Bylaws, or such
other persmrsons as may from time to time be substituted by Declarant.

0 latér than sixty (60) days after the conveyance of twenty-five percent (25%) of the

m%n;;s other than the Declarant, at least one member and not less than twenty-
cC

nt (25%) of the members of the Executive Board shall be elected by Unit Owners
h ant,.

ﬁ sixty (60) days after conveyance of fifty percent (50%) of the Units,
includi f‘a{e Units whi h}nllay be subject to special Declarant rights, to Unit Owners other

than Declarant irty-three percent (33%) of the members of the Executive
Board shall bé-ele wn m@%r than the Declarant.

Not later than the t i any.pe iod of Declarant control, the Unit Owners shall
elect an Executive B ix (6) me er;, at Jeast the majority of whom must be Unit

s. The Executive Board members and
officers shall take office upon electign. 3
The officers and members of the E); utive
relationship to the Association and Unit Own:
faith, and with that diligence and care which ordi
similar circumstances in like positions.

11 discharge their duties in good

shall be deemed to stand in a fiduciary
1
arily prudent men would exercise under

4.4 Executive Board Election Terms. The terms of the s5ix)(6)boafd fnembers shall be
staggered so that the terms of one-third (1/3) or two (2) of the @{/ ill expire and
successors will be elected at each annual meeting of the Association. Thereafter, at such annual
meetings, successors to the two (2) board members whose ti%sj‘%ﬁen expi Z shall be elected to
serve three (3) year terms. Notwithstanding the foregoing, the Unit O ers,méitr?e vote of Unit
Owners exercising not less than a majority of the voting power of Unit_Qwners;uway, from time
to time, change the number and terms of board members, provided that in any such event tb
terms of not less than one-third (1/3) of the board members shall expire annuelly.
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4.5 Delegation of Authority by Executive Board: Management Contracts. The Executive
Board may delegate all or any portion of its authority to discharge its responsibilities to a
managing agent. This delegation of authority and responsibility to a managing agent may be
evidenced by one or more management contracts which may provide for the payment of
reasonable compensation to such managing agent as a common expense, provided, however, that
any agreement for professional management shall be terminable by the Association for cause on
thirty (30) days® written notice; shall be terminable by cither party without cause and without
penalty on not more than ninety (90) days’ written notice; shall not exceed three (3) year periods,
and shall be bona fide and commercially reasonable at the time entered into under the
circumstances then prevailing; provided that, in case of any professional management contract
entered into before control of the Association is vested in Unit Owners other than Declarant, the
contract must give the Association the right to terminate it without cause and without penalty at
any time after control of the Association has been transferred to or assumed by Unit Owners
other than Declarant. Subject to the foregoing, nothing contained herein shall preclude Declarant
other entity designated by Declarant, from being employed as managing agent.

anaging agent, or the Executive Board, if there is no managing agent, shall have the

authority tolenter into contracts with Declarant or an affiliate of Declarant, as defined by an

institutionai first ortgagee or an agency or organization which purchases and insures first

mortgages, for goods, services, or for any other thing, including, without limiting the generality

of theffore Macts for the providing of maintenance and repair services, provided the
fide

s d commercially reasonable to the Unit Owners at the time entered into
under th _eircumstancesthen prevailing. In any case, no agreement by the Association executed
prior to We to or ssumptlon of the Association by Unit Owners other than Declarant
shall extendmip subsequent to that transfer or assumption of control unless
renewed by vo of suant to the provisions of the Bylaws.

4.6  Removal of\Me b r/Off of Executive Board. Notwithstanding any provision of
the Bylaws to the contra the Unt @:ﬁt least sixty-seven percent (67%) vote of all
persons present and entitled tov et g of the Unit Owners at which a quorum is

members appointed by Declarant,

EASEMENT! Q
5.1 Easements of Enjoyment; Limitations. Every all h ve aright of
casement of enjoyment in, over, and upon the Common Elements (a an ri c ted right of

shall pass with title to a Unit, subject to the nght of the Executive 6 mak ab
rules and regulations concerning the use and management of the Common Eléments and t
Limited Common Elements, provided that no such rule or regulation shall §i
right of ingress or egress to a Unit, or any part thereof, or to that Unit’s parkin

access to and from his, her, or its Unit, which rights and easements\ohmll ¢ a 9;t\to and
B

it or
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Unit Owner shall be deemed to have delegated that Unit Owner’s right of enjoyment to the
Common Elements and to ingress and egress to the occupants of that owner’s Unit.

5.2  Encroachments. In the event that, by reason of overhangs; or by reason of deviations
in construction, reconstruction, rehabilitation, repair, shifting, alteration, improvement or any
other movement of the buildings or improvements comprising a part of the property, any part of
the Common Elements now or hereafter encroaches upon any part of any Unit, or any part of any
Unit now or hereafter encroaches upon any part of the Common Elements, or upon any part of
another Unit, an easement for the continued existence and maintenance of each such
encroachment is hereby declared and granted and shall continue for so long as each such
encroachment exists; provided that in no event shall an easement for such encroachment be
created if such encroachment is detrimental to or interferes with the reasonable use and
enjoyment of the Common Elements or Units as encroached.

asements Through Walls. Easements are hereby declared and granted to the

as i6n and to such persons as are authorized by the association, to install, lay, maintain,
repair and-replac tes, flues, ducts, vents, pipes, wires, conduits and other utility
installations, ;.Fd ;i) ctural components running through the walls of the Units, whether or not
such walls lie-ip-who

le or 'Nhin the boundaries of any Unit.
5.5 Easeme /ﬂo/RepéQ Maintain; Restore and Reconstruct. Wherever in, and whenever

by, this Declaration, th Byl@/s or tﬂi Act, Unit Owner, the association, the board, or any
other person, is authorized.to enter n a Unit or the Common Elements to repair, maintain,
restore or reconstruct all or any part-of a Unit,or
necessary for such entry and suc repair@igfgnax@%]re toration or reconstruction are hereby
an\emergency..t iation’s right of entry to a Unit
reised without notice. Otherwise, the
ss than twenty-four (24) hours
advance notice prior to entering the Unit or it imited Common Elements.

5.6  Declarant's Easement. Declarant hereby res @ e ough the

Common Elements as may be reasonably necessary for th\'?{ purposes ng its
obligations, exercising special Declarant rights, and compleﬁn\g/ ent and
construction of the condominium, which easements shall exist as bly necessary
for such purposes.

over and under all of the Condominium Property for ingress to and egress

57 Fasements for Proper Operations. Easements to the Association shiall exis
and/the
installation, replacing, repairing and maintaining of all utilities, including, but nof lxmit<
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water, sewer, gas, telephone, electricity, security systems, master television antennas and cable
television, and the road system and walkways, and for all other purposes necessary for the proper
operation of the Condominium Property. By these easements it shall be expressly permissible
for the Association to grant to the appropriate public authorities and/or the providing companies
and contractors permission to construct and maintain the necessary appurtenances and
improvements on, above, and under the Condominium Property, so long as such appurtenances
and improvements do not unreasonably interfere with the use and enjoyment of the
Condominium Property. Should any public authority or other company furnishing a service
request a specific easement, permit, or license, the Executive Board shall have the right to grant
such easement, permit, or license without conflicting with the terms hereof. In addition, in the
event the Executive Board determines that the grant of easement rights to others 1s in the best
interests of the Association, the Association shall have the right to grant the same, provided that
use of the same would not, in the sole judgment of the Executive Board, unreasonably interfere
with the use and enjoyment of the Condominium Property by owners and occupants.

5.8 Easement for Services. Non-exclusive easements are hereby granted to all police,
firem bulance operators, mailmen, delivery men, garbage and trash removal personnel, and
all grj::r pers

s, and to the local governmental authorities and the Association, but not to the

ic in j neral,to enter upon the Common Elements in the performance of their duties, subject
t@ asonable rules and regulations as the Executive Board may establish, from time to time.

; Power of Attorney. Each Unit Owner, by acceptance of a deed to a Unit, appoints the
Associatieh or i:;gsig}@ted representative, as his, her, or its attorney-in-fact, to execute,

deliver, acknowledge and record, for and in the name of such Unit Owner, such deeds of
easement, [1¢ perﬂ{ i aﬂdo\ther instruments as may be necessary or desirable, in the sole
Ofu ive Board, %its authorized representative, to further establish or

easements and rights.. This power is for the benefit of each and every
Umt Owner, the Association, and the real ate to Wthh itis apphcable This power also runs
ith an 'n{e est, a

5.10 Basements to Run with Land/ Al d rights described in this Article V are
appurtenant easements running with\tgélan erwise expressly provided in this
Article V shall be perpetually in full force and eﬂ%" inure to the benefit of and be

binding upon Declarant, the Association,
person having any interest in the condomini y part'of any thereof. The condominium
and every part thereof shall be conveyed and encumbergd subject to

d together with all
easements and rights described in this Article V, whether(or not speci cal@tioned in any
such conveyance or encumbrance.

The easements and grants provided herein shall in no Waygaf ect any other recorded grant
or easement. Failure to refer specifically to any or all of the easements and/errights

described in this Declaration in any deed of conveyance or in an gage @rj other evi e

yy ants, security holders and any other

deemed conveyed or encumbered, as the case may be, along with the U
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ARTICLE VI

RESTRICTIONS, CONDITIONS AND COVENANTS

6.1 Compliance with Declaration, Bylaws and Rules and Regulations. Each Unit Owner
and occupant shall comply with all applicable provisions of the Act, this Declaration, the
Bylaws, the Association Agreement, and rules and regulations promulgated by the Board or the
Association, as amended. Failure to comply shall be grounds for an action by the Association,
an aggrieved Unit Owner, or any person adversely affected, for recovery of damages, injunction
or other relief.

6.2 Administration of Condominium. The condominium shall be administered in
accordance with the provisions of the Act, this Declaration and the Bylaws.

-3 Use Restricted:; Use by Declarant.

l\‘ The Units shall be occupied and used by Unit Owners and occupants for purposes
pe /'tt by the City of Gibsonville Ordinance in such zoning district.

(b /No "For Sale" or "For Rent" signs or other window displays or advertising shall be
maintzined or permitied by any Unit Owner or occupant on any part of the condominium
ithott the prior written consent of the Board. Notwithstanding the foregoing provisions
ofthis Seciion orany other provisions of this Declaration or Bylaws, Declarant may
maintaix signs on/the Common Elements, as well as in the unsold individual Units,

i 0 inium until all of the Units have been conveyed to Unit Owners
9marant shall remove all such signs not later than thirty (30)
days after allof the C%}nfl have been venveyed to Unit Owners other than Declarant and
shall repair or pay f c,kﬂbe repairiof age done by removal of such signs.

y other provisions of this Declaration
ant m@ maintain sales offices for sales of Urtits in
the condominium and modets as follows: in any-Unit.

u

Dectarant shall have the righ Wme to time, and to discontinue and
reestablish, from time to time, within t Ee domi _until all of the Units have been
conveyed to a Unit Owner other than a Dec , any one ornore of such offices or
models. Declarant also shall have the right to~change t 6@3&: 0 co@;tion of uses of
such offices or models, provided that such offices pr models s me;? 4 only for sales
offices or models. The total number of such offices-or mogels maintained at any time by
a Declarant shall not exceed the number set out above, an%%é‘;i‘ze (ﬁ? uch relocated
or reestablished office or model shall not exceed the size owlne\lja/gest it 1t the
condominium.

O

(d) Declarant also may maintain signs on the Common Elements acrv‘e';'ﬁiv @ th
condominium until all of the Units have been conveyed to Unit Owners
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Declarant. Declarant shall remove all such signs not later than thirty (30) days after all of
the Units have been conveyed to Unit Owners other than Declarant and shall repair or
pay for the repair of all damage done by removal of such signs.

(e) The foregoing provisions of this Section or any other provision of this Declaration
or the Bylaws notwithstanding, the Association may maintain an office in the
condominium for management of the condominium.

6.4  Hazardous Use and Waste. Nothing shall be done to or kept in any Unit or the
Common Elements that will increase any rate of insurance maintained with respect to the
condominium without the prior written consent of the Board. No Unit Owner or occupant shall
permit anything to be done to or kept in his Unit or the Common Elements that will result in the
cancellation of insurance maintained with respect to the condominium, or that would be in
violation of any law, or that will result in the commitment of waste (damage, abuse or
tion) to or in his Unit or the Common Elements.

Alterations of Common Elements. No Unit Owner or occupant, except Declarant

ant control period, shall alter, construct anything upon, or remove anything
from the Co Elements, or paint, decorate, landscape or adorm any portion of the Common
E ments/ without the prior written consent of the Executive Board.

; Exterior/Alterations. No alterations, additions, fences, walls, patios, decks, etc. may
be made to'the ? jor surface of the building, nor may any trees or shrubs be planted,
transplanted or,ferroved without prior written consent of the Board.

design and . Specifici about the approved storm doors may be obtained
from the Sales Qffice

(a) St d ordded at the owner/occupant’s expense using only the approved
e

6.7  Prohibition of Renting for Transmgt@{l’umoses No Unit Owner shall rent his
Unit for transient or hotel purposes, wh1él? fof p iﬁ f this Declaration shall be defined as
da%s

either a rental for any period less th @ ntal if the lessee of the Unit is
hﬁ?ease an entire Unit, shall be in

provided customary hotel services. Eac]@jnmtt
writing, and shall be subject to this Declaration and t e Bylaws, and any failure of the lessee to

comply with the terms of such documents sha efa I under the lease. Any Unii Owner
who enters into a lease of his Unit shall promptlyﬁﬂz{? Association of the name and address
of each lessee, the Unit rented, and the term of the | . {Otherthan the fng restrictions,
each Unit Owner shall have the full right to lease his Uni

6.8  Pets. No pet shall be allowed in the condominium, ex may 0v1ded by the
rules and regulations promulgated from time to time by the Execu ve B ard sociation
or in the Bylaws. All animals, when outdoors, shall be maintained o ash n ore|th
(8) feet in length. All animals shall be accompanied by a responsible indivi at all 1m??r >
Such individuals shall be responsible for the immediate clean up of all pel\[“i . No'pet ghall b
tethered outside in the lawn or commeon element nor shall any pet be tied to any\paﬁo ence. e
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owners may be fined for violations of these and other policies set by the Executive Board or
Association. If pets become a nunisance, they may be ejected at the discretion of the Executive
Board.

6.9  Vehicles. The Board may promulgate rules and regulations restricting or prohibiting
the parking of automobiles, vans, buses, inoperable vehicles, trucks, trailers, boats and
recreational vehicles on the Common Elements, including the Limited Common Elements, or
parts thereof, and may enforce such regulations and restrictions by levying enforcement charges,
having such vehicles towed away, or taking such other lawful actions as it, in its sole discretion,
decms appropriate.

6.10 Common Element Uses. The Common Elements (except the Limited Common
Elements) shall be used in common by the Unit Owners, occupants, and their agents, servants,
customers, invitees, and licensees in accordance with the purposes for which they are intended,
ably suited and capable, and as may be required for the purposes of access, ingress to,
om, use occupancy and enjoyment of Units. Unless expressly provided otherwise
Common Elements shall be used for any purpose other than the health, safety, welfare,
\;Sfort, recreation or enjoyment of Unit Owners and occupants.

indows and Window Coverings. All window coverings, whether draperies, blinds,
ntal) or valances must be white, off-white; light beige or light gray on the

VHZ ont Law-mgs as lelted Common Elements shall be used and possessed
exclusively by e Unit occupants of the Unit or Units served by the same, as
specified in this D atlon shall be only for the purposes intended.

6.13 Re lacemew flg/:r replace an ex1st1ng building containing Units
shall be of new construction, be of comparable ruct type size, design, and construction to

that replaced, and shall contain a& ike n Comparable size to the Units in the
building replaced.

6.14  Structural Integrity. Nothing shall b don@ Unit, or in, on, or to the Common
or Limited Common Elements which may im 'Ki ural integrity of any improvement.

terjal §hall be placed or
cemi utilities and

6.15 Construction Easements. No structure, panting or r m
permitted to remain within the easements for the installation ar@ aint

gasements or
which may obstruct or retard the flow of water through drainage channe in t ement areas.
The utility facilities within the easement areas shall be subject to the v 61%'355 ociationt
maintain the same, and its right to delegate that right to a public authority. or whility.
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6.16  Personal Property. All personal property, such as lawn chairs, bicycles, tables, etc.
must be kept inside the patio or porch area or the garage. Personal property maintained within
the patip area may not be visible above the patio fence, with the exception of patio table
umbrellas.

6.17 Decorative Iterns. Unless and until such time the Executive Board amends this
provision, display of any of the following is not allowed:

(a) Wreaths (door or wall)
(b) Bird Feeders or Bird Baths
(c) Flower/Plant pots

Garden hose hangers

Ground / Landscape lights or Stepping stones

(f) / Wallplaques

(g)” Windsocks / Windchimes / Decorative flags
(@a@' | Flowers

(i) <ﬂt cks-or Stones

-~

(k) Yard or Lawn-Omaments / Sta statuettes

(i) Cypre

6.18  Holiday Decorations. \Christrnas lights and decorations are permitted to be placed in
‘the Limited Common Elements andfor on the'buildi @m provided the decorations do not
damage the Limited Common Elements, building; gutters-or-siding. They may not be displayed
before Thanksgiving Day and must be remaved by no’later than January 7" of the following
year. Other holiday decorations are permitted under the s idelines, and they may not be
displayed more than one week before or one week afier

6.19 The American Flag. The American Flag may be fl
following normal flag protocol.

t anytime

6.20 Landscape Plants. Any planting of new shrubs outside the patio a ust.receive
advance approval. Variance request forms are available from the Sales Office. “Additipnal
landscape plants that may be considered will be of a species already in u infht compnunity and
which, at maturity, will not exceed the height of the patio fence. Any new p

ting be
limited in size by the Executive Board. New beds must be mulched with mat?:gé
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New plants will become the property of the Association, who will provide future mulching,
pruning and fertilization. However, should any of these new plants die, the resident is
responsible for replacement if he, she, or it so desires.

6.21 Parking Spaces. Two (2) parking spaces are allocated to each Unit; while two (2)
additional spaces are allocated within the Common Elements of the Vehicle Parking Court.

6.22 Nuisances. No noxious or offensive activity shall be carried on in any Unit, nor shall
anything be done thereon which may be or may become an annoyance or nuisance to the
neighborhood.

6.23 Miscellaneous.

(a) No clotheslines or laundry poles are permitted. Laundry may not be hung over any
patio fence (swimsuits, towels, rugs, etc. included).

No satellite dishes may be placed on the property with a diameter of more than

eigh*ffe?inches (18™).
) Yhere shall be not more than one joint condominium yard sale per year. No

individual yard sales are permitted.

jmo , including without limitation ornaments, edging material, sports
nt

mpm r play equipment, are allowed within the Common Elements.

624 Co ( EZ‘ Uit shall be conveyed or transferred (voluntarily or
yd

involuntarily) as a ratel

ignated ally described freehold estate subject to the
terms, conditions and provisions her o T ivided interest of a Unit in the Common
Elements shall be deemw yed or encumbered with the Unit even though that interest

1s not expressly mentioned or de d in the déed, mortgage or other instrument of conveyance
or encumbrance. Any conveyan , encymbrance, judjcial sale or other transfer (voluntary or
involuntary) of an interest in the Cbmm wn Element e\vo' unless the Unit to which that

interest is allocated is also transferred to the same
or creating an encumbrance, or in any oth ocz meny Jegally describing a Unit, it shall be
sufficient to lawfully describe a Unit and its i inn the Commeon Element by referring to the
Unit designation of the Unit and the appropnate recording references.of the initial page of this
Declaration and the Drawings. The right of a Unit er to s ansfer or otherwise convey
that owner’s Unit is not subject to any right of first refusal, and.any_Uni may transfer that
owner’s Unit free of any such limitation. Any owner who\s\e:ll\sh). or Her condominium is
responsible for the following:

¢:--In any instrument of conveyance

(a) Making certain the Association management company i re of ership
changes at the time a closing date is established; )

(b) Making certain all condominium dues are current;
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(¢) Making certain new owners receive this Declaration, the Bylaws, and the
Community Policies and Guidelines.

6.25 Rules and Regulations. In addition to the foregoing restrictions, conditions and
covenants concerning the use of the condominium, reasonable rules and regulations not in
conflict therewith and supplementary thereto may be promulgated and amended from time to
time by the Executive Board or the Association, as more fully provided in the Bylaws. A copy
of all rules and regulations shall be furnished by the Executive Board to the owners of each Unit
prior to the time when the same shall become effective.

6.26 Restrictions, Conditions and Covenants to Run with Land. Each Unit Owner and
occupant shall be subject to all restrictions, conditions and covenants of this Declaration, and all
such restrictions, conditions and covenants shall be deemed to be covenants running with the
larid; and shall bind every person having any interest in the property, and shall inure to the
benefit of every Unit Owner.

ARTICLE V11

ASSESSMENTS

.

they are asse ;and

and the Unit sold, or (1 rr%ﬁey judgment obtained against the persons liable therefor, all as set
forth in the Bylaws:—The Ansual and Special-agsessments, together with interest at the rate of ten
percent (10%) or the highest rdte allowed by-law, whichever is less, costs and reasonable
attorneys fees, shall be a charge onthe land\and shall be a continuing lien upon the property
against which such assessment isﬁ({Eac agsessment, together with interest, costs, and

reasonable attorney’s fees, shall also be the personal obligation of the person who was the Unit
Owner at the fime when the assessment fell dae. T ﬁéona;obligation for delinquent

assessments shall not pass to his success Wx ssly assumed by them.
7.2 Types of Assessments. The Decla

(a) Annual Assessments for Operating Costs shall‘be es
Board, and such determination for regular or ordinary ope
made without prior approval by the Unit Owners; and

(b) Special Assessments for Capital Improvements shall be establishéd by the’ Executive
Board in addition to the annual assessments authorized above. The Association niay
levy, in any calendar year, a “special assessment” for the purpose of defraying in who
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or in part the costs of any construction, reconstruction, repair or replacement of a capital
improvement upon the Common Elements, including fixtures and/or personal property
related thereto, provided that any such assessment shall have the assent of two-thirds
(2/3) of the votes of the Unit Owners who are voting in person or by proxy at a meeting
duly called for this purpose. All special assessments shall be fixed at a uniform rate for
all Units and may be collected on a monthly basis as the Executive Board shall
determine.

7.3 Purpose of Assessments. The assessments levied by the Association shall be used
exclusively to promote and provide for the health, safety and welfare of Unit Owners and
occupants and the best interests of the Condominium Property. In particular, the assessments
may be used for the acquisition, improvement and maintenance of properties, services, security
and facilities, or reserves devoted to these purposes and/or related to the maintenance and/or
repair to driveways located within the Limited Common Elements and servicing Units or for
impreyvements to or the use and enjoyment of the Common Elements including but not limited to,
the coisgof repairs, replacements and/or additions to the Common Elements or the facilities
located-therein; the cost of labor, equipment, materials, management and supervision; the

to Units; the pay t of\bills for providing water or irrigation to or furnished for the Common
Elements; the pg;irjlent of electric bills for providing lighting to the Common Elements and as
electncn:y er Jl{‘ed in the Common Elements by the Board; the cost of
operating, maintaining and repairing any street lights erected by the Association or the Declarant
in the rights-of- \i:zstrc:fé (Whether or private) or in any other easement prov1ded

therefor within the Condo
necessary or desirable by-the Exe
payment of charges incurred for te colleetion and disposal and/or recycling service for the
Condominium; the selection an mainte ange, repair or restoration or replacement
of any communications and/or secuiri , Inc or security devices, and all
ancillary services and utility service rela{ifig ther fﬁo ment and payment for charges of
attorneys, accountants and other agents to-represent the Association or perform services to the
Association, and the employment of lawn ¢ ices others for the beneﬁt of the
Condominium and/or the Association as such ot ;

and repair of signs, entranceways, landscaping and Hghting within the, Comnnien Elements, road
medians and islands; the provision of adequate reserves for thf%re lac ne@ apital
improvements including, without limiting the generality O%L?ego' g, paying, and any other
major expense for which the Association is responsible; and s i&:r ne may arise,

7.4 Personal Liability of Transferees; Statement; Liability o

(a} The personal obligation for assessments which are delinquent
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transfer of a Unit shall not pass to the transferee of said Unit unless said delinquent
assessments are expressly assumed by said transferee.

(b) Any transferee referred to in (a) above shall be entitled to a statement from the
Executive Board, pursuant to Article VII of the Bylaws, and such transferee's Unit shall
not be subject to a lien for any unpaid assessments against such Unit in excess of the
amount therein set forth.

(c) Where a Security Holder, or other person claiming through such Security Holder,
pursuant to the remedies provided in an obligation for security, or by foreclosure or by
deed, or assignment, in lieu of foreclosure, obtains title to a Unit, the liability of such
Security Holder or such other person for assessments shall be only for the assessments, or
installments thereof, that would become delinquent, if not paid, after acquisition of title.

(d) Without releasing the transferor from any liability therefor, any unpaid portion of
sessments which is not a lien under (b) above or, resulting, as provided in (c¢) above,
Yom the exercise of remedies in an obligation for security, or by foreclosure thereof or by
deed, or assignment, in lieu of such foreclosure, shall be a common expense collectible
from all UJnit Owners, including the transferee under (b) above and the Security Holder or
§ ch her person under (c) above who acquires ownership by foreclosure or by deed, or
t, in lieu of foreclosure.

No UnitOwner'may exempt himself from liability for his share of the common expenses

assessed by-the Associ ifoniwﬁi)ver of the use or enjoyment of any of the Common Elements
or by abandonment is Unit or-otherwise. This section shall apply to the Declarant as well
relating to indivi nsol ts.

7.5 (_é\?bi{ion of Exemption from Liability for Contribution Toward Common Expenses.

Timing of Assessment SSEss ent* will be allocated to every unit no later than

51xty days after the first unit’is c@
TICLE )Hi>
MANAGEMENT, T/EN E. REPAIRS

REPEACEMENTS. ALTERA ONS IMP QVEMENTS

8.1 Common Elements.

(a) By the Association. The management, replacem 1nten ce re air, alteration
and improvement of the Common Elements shall be the T 0n51b111t ssociation,
and, subject to the provisions of Section 8.2 hereof, the cos er om € acom
expense to the extent not paid by Unit Owners pursuant to Sectw&&]@) hereoft.

damage caused to a Unit by any work on or to the Common Eleme
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Association shall be repaired by the Association, and the cost thereof shall be a common
expense.

(b) By Unit Owners. Each Unit Owner shall pay all costs to repair and replace all
portions of the Common Elements that may become damaged or destroyed by reason of
his intentional acts or the intentional acts of any occupant of his Unit. Such payment
shall be made upon demand made by the Association.

8.2  Common Expenses Associated with Limited Common Elements or Benefiting Less
Than All Upits.

(a) Any common expense associated with the maintenance, repair, or replacement of a
limited common element shall be assessed against the Unit, or in equal shares to the
Units, to which such limited common element was allocated at the time the expense was
incurred.

In addition, the Association may assess any common expense benefiting less than
Units against the Units benefited in proportion to their common expense

Ts\ ach Unit Owner shall maintain his Unit at all times in a good and clean
co repa' and replace, at his expense, all portions of his Unit; shall perform his
responsﬂa-’rht s in-such manner as not to unreasonably disturb other occupants; shall promptly
report to ec ive Board, or its agents, any defect or need for repairs the responsibility for
which is thal e As CL&-EiGﬂ\and to the extent that such expense is not covered by the
proceeds of i lnsm\gﬁ Association, shall pay all costs to repair and replace any
portion of another ©ni that as ec m(ri’aﬁ'l'aged or destroyed by reason of his own acts or
omissions, or the acts o isstons upant of his Unit. Such payment shall be made
upon demand by the Um JWNETS ! t<3(:h r Nothing herein contained shall modify any
waiver by msurance compames §lyzg2tlo B

8.4  Waiver of Claims. Exceépt a3 pro 1ded 1%;& ion'8.5(a) and (b), the Association
agrees that it shall make no claim against a Urut pant and each Unit Owner and
occupant agrees that he shall make no cla\mwgﬂnst t e Assgciation, the members of the

Executive Board, officers of the Association loyee or agents of any thereof, or against
any manager retained by the Executive Board, or his or its fﬁcfremgectors employees or
agents, or other Unit Owners or occupants, for any losso

damﬁg ﬁ)ny %ﬁ)roperw, ortoa
Unit or persenal property therein, even if caused by the omission Y one or more

of such persons and all such claims are hereby waived and releaséd; p v1deb that this waiver
shali not apply to any such loss or damage due to intentjonal acts.

8.5 Right of Entry.

(a) By the Association. The Association, and any person authorized
may enter any Unit or any of the Limited Common Elements in case of an
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dangerous condition or situation originating in or threatening that Unit or any of the
Limited Common Elements. The Association, and any person authorized by the
Association, after reasonable notice to a Unit Owner or occupant, may enter that Unit or
any of the Limited Common Elements for the purposes of performing any of the
Association's duties or obligations or exercising any of the Association's powers under
the Act, this Declaration or the Bylaws with respect to that or any other Unit, any Limited
Common Elements, or the Common Elements. Notwithstanding Section 8.4, the
Association shall be responsible for the repair of any darnage caused by the Association
or its authorized person to the entered Unit, and the cost thereof shall be a common
expense. All such entries shall be made and done so as to cause as little inconvenience as
possible to the Unit Owner and occupant of the entered Unit or any portion of the Limited
Common Elements allocated to the Unit Owner.

(b) By Unit Owners. EFach Unit Owner and occupant shall allow other Unit Owners and
cupants, and their representatives, to enter his Unit, or Limited Common Elements
alloeated to his Unit, when reasonably necessary for the purpose of altering, maintaining,
repaiting or replacing the Unit of, or performing the duties and obligations under the Act,
is De(%ﬁ* tion or the Bylaws of the Unit Owner or occupant making such entry,
provided thatyrequests for entry are made in advance and that such entry is at a time
convenient to the Unit Owner or occupant whose Unit or limited common elernent is to
entered—In case of an emergency or dangerous condition or situation, such right of

property in the name of, and the proceeds thereof shalllb to, the Associatton, as trustee
for all Unit Owners and security holders as n' mte Si8 ame pear, and be disbursed pursuant
to the Act. Such insurance shall be in an amount efjl to’ but not less than the full insurable
value of the property on a replacement cost b(zifs

%hall m/ re against such risks and contain
such provisions as the Executive Board from time t%ﬁa determiine, but at a minimum

shall conform in all respects to the requirements of the~Act, and s TO 1de
notwithstanding any provision thereof that gives the insurer an electi nt mage in lieu

of making a cash settlement, such option shall not be exercisa @ch ) stora n is prohibited
by Section 47C-3-113 of the Act.

9.1 Casualty Insurance. The\ Assoct iéin in casualty insurance upon the

deed on a Unit, the Association, the Executive Board, the manager, if any, the
their respective officers, directors agents and employees, in such amounts and wi
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coverage as shall be determined by the Executive Board; provided that the public liability
insurance shall be for at least One Hundred Thousand Dollars ($100,000.00) per occurrence for
death, bodily injury and property damage. Said insurance shail contain a severability-of-interest
endorsement precluding the insurer from denying liability because of negligent acts of any
insured; insure all of such benefited parties against such liability arising out of or in connection
with the use, ownership or maintenance of the Common Elements, and the streets, sidewalks and
public spaces adjoining the condominium; and insure the Association, the Executive Board, the
manager, if any, and their respective officers, directors, agents and employees against such
liability arising out of or in connection with the use or maintenance of the Units.

9.3 Fidelity Coverage. Fidelity coverage shall be maintained by the Association if the
Executive Board so elects in commercial blanket form covering each director and officer of the
Association, any employee or agent of the Association and any other person handling or
responsible for handling funds of the Association in the face amount of at least the greater of (i)
o e“asgt;)ne-half (1 ¥2) imes the estimated annual operating expenses and reserves of the

soctation, or (i1} the sum of three months' aggregate assessments on all Units plus the
Association's reserve funds. Such bonds shall contain an appropriate endorsement to cover
persons whq serve without compensation. The premiums on such bonds shall be a common
expense.

: ther-Insurance. The Association may procure such other insurance, including
WOF co ensa?go&insurance, as it may from time to time deem appropriate to protect the
Associatien or the-Unit Qwners. If at least one Unit is subject to debt financing, the Association
shall obtain an ﬂlyép in force such insurance as Security Holder shall require from time to time.
If at least om it is subj ebt financing, the Association shall obtain and keep in force
such insurance ‘as Security Holder shall require from time to time.

|

9.5 Insurance Tiust e%he f@@ﬂd may engage, and pay as a common expense,
any appropriate person to-act as an-ingurance trustee to receive and disburse insurance proceeds

upon such terms as the Executiv HO/:rd shali determine, consistent with the provisions of the
Act and this Declaration.
i (;r may obtain insurance, at his

9.6  Individual Policy for Unit Owners. Eac
own expense, affording personal property,-additional Jiving ¢xpense, condominium assessment,
personal liability, and any other coverage obtaingblé, to d%t, t and in the amounts such Unit
Owmner deems necessary to protect his own intere m ided tﬁ%ﬁﬁ such insurance shall
contain waivers pursuant to Section 8.4 and shall provide fthat it s without cortributi i
ke
e

the insurance purchased by the Association. If a casualty Joss ta:

reduction in the amount of the proceeds that would otherwfsw yable on the insurance

purchased by the Association due to the proration of insurance pu éﬂjt Owner under
this Section, such Unit Owner shall be liable to the Association to gfj}e\duction
and shall pay the amount of such reduction to the Association upon d, and-assign the

proceeds of his insurance, to the extent of such reduction, to the Association. (/
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ARTICLE X

CASUALTY DAMAGE

If all or any part of the property shall be damaged or destroyed, the same shall be repaired or
replaced, and proceeds of insurance shall be sued and applied in accordance with the provisions
of Section 47C-3-113 of the Act.

ARTICLE X1

CONDEMNATION

In the event of a taking by eminent domain, or by a conveyance in lieu thereof, of all or any
of the property, the same shall be repaired or restored, and the awards paid on account
hall be used and applied in accordance with the Act under Section 47C-1-107.

ARTICLE XII
TERMINATION
The Condomirix ay be terminated only in strict compliance with Section 47C-2-118 of
the Act.
ARTICLE XIII

A MENT

This Declaration may be am
limitation, Section 47C-2-117 o
Declarant Rights may be made wit

d ow strict compliance with the Act, including, without
e Act;, exeept that no amendment altering or impairing Special

@@he itten @eclarant.

RIGHTS OF FIRST 1i

AGEES;
VA, FNMA AND FHLMC PR

OVISIONS

The following provisions shall take precedence over all other
and the Bylaws:

14.]  Amendments during Declarant Contro! Period. Any amendments fo’'this
or to the Bylaws during the declarant control period shall be subject to the pri
Administrator of the Federal Home Loan Mortgage Company provided, howe
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Administrator fails to respond to a written request for approval within thirty (30) days of said
request, approval shall be deemed to have been given.

14.2  Availability of Condominium Documents, Books, Records and Financial Statements.
The Association shall, upon request and during normal business hours, make available for
inspection by Unit Owners and the first mortgagees and the insurers and guarantors of first
mortgagees on any Unit, current copies of the Declaration, the Bylaws, other rules and
regulations governing the condominium and the books, records and financial statements of the
Association. The Association shall provide an audited financial statement for the preceding
fiscal year if requested in writing by a first mortgagee or insurer or guarantor of a first mortgage.
The requesting party of said audited financial statements, if available, shall reimburse the
association for the actual cost of reproducing the statements. The Association shall, upon request
and during normal business hours, make available for inspection by prospective purchasers of
Units, current copies of the Declaration, Bylaws, other rules and regulations governing the
inium, and the most recent annual audited financial statement (if one is prepared).

14 Successors' Personal Obligation for Delinquent Assessments. The personal
obligation far assessments which are delinquent at the time of transfer of a Unit shall not pass to
the successors }'ns}itle or interest to said Unit unless said delinquent assessments are expressly
assumed by them.

L @Action. The Association and any aggrieved Unit Owner shall have a right
of actio éainst it Owners and any aggrieved Unit Owner shall have a right of action against
ohi

the Associatioryforfailure to comply with the provisions of this Declaration, the Bylaws and the
rules, regulations; and decisi
Association in t @f{:

of the Association made pursuant to authority granted to the

ationandthe Bylaws.

14.5 Managemergt am@er greements.\ Any management agreement between the
Declarant or the Associaﬁ&@g:géﬂfessi HQIJ anager or any other agreement providing for
services of the developer, sponsor, builder or,D clarii\ hall be terminable by either party
thereto without cause and withou(i ayment of a te ation fee upon not more than ninety (90}
days' prior written notice and shalﬁ‘i@@ ceed a term of three (3) years, subject to renewal by the

consent of both parties. Any professional managernen tract entered into before control of the
Association 1s vested in Unit Owners other%njDecl ant, niust give the Association the right to
terminate it without cause and without penalty time ft} nirol of the Association has

been transferred to or assumed by Unit Owners Ot%n eclarant: In any case, no agreement
by the Association executed prior to the transfer to or-assumption of the Association by Unit
Owners other than Declarant shall extend more then one year sub to ﬂcm) transfer or
assumption of control unless renewed by vote of Unit 0wr§e®u to th\provisions of the
Bylaws.
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hereof, representing at least sixty-seven percent (67%) of the votes allocated to Units subject to
first mortgages held by eligible mortgage holders, or such greater requirements specified by the
Act. Except for any amendment to the Declaration made for the purpose of adding any of the
additional real estate to the condominium in accordance with the provisions hereof, any
amendment to the Declaration or Bylaws which changes any of the following shall require the
prior written consent of Unit Owners holding at least sixty-seven percent (67%) of the total votes
in the Association and of eligible mortgage holders representing at least fifty-one percent (51%)
of the votes allocated to Units subject to first mortgages held by eligible mortgage holders, or
such greater requirements specified by the Act or hereunder:

(a) voting rights;
(b) assessments, assessment liens or subordination of such liens;

(c) reserves for maintenance, repair and replacement of Common Elements;

responsibility for maintenance and repairs;

reallbcation of interesis in the Common Elements or Limited Common Elements or
ightsto their use;

ies of any Unit;
(g) convettibility of Units into Common Elements or Common Elements into Units;

(h) expg;iij n,0r contraction of the condominium or the addition, annexation or
wa

withdra rope{(yao or ;r()jrﬁn‘a\ ondominivm;
(1) insurance o 1 S

(3) leasing of Units;

(k) 1mposition of any restrictionis on a
convey his Unit;

(1) a decision by the Association to establish nt when professional
management had been required previously by-any, eligi@ o gaer;

{m) restoration or repair of the condominium (afterdamage or destruction or partial
condemnation) in a manner other than that s;l:wscified}‘im,e eclaratio the Bylaws;

(n) any action to terminate the legal status of the condomini tantial daifiage
or destruction or condemnation; or
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(o) any provisions that expressly benefit first mortgagees or insurers or gnarantors of
first mortgages.

14.7  Consent of First Mortgagees or Unit Owners. This section 14.7 shall be effective
only if, at the time this Section would apply, at least one Unit is subject to insured financing.
Unless first mortgagees holding at least sixty-seven percent (67%) of the votes allocated to first
mortgagees {except first mortgagees having one vote per Unit financed), or such higher
percentage as is required by law, of the first mortgagees (based upon one vote for each first
mortgage owned} and Unit Owners (other than a Declarant) holding at least sixty-seven percent
{67%) of the total votes in the Association have given their prior written approval, or such
greater requirements specified in the Act or hereunder have been satistied, the Association shall
not be entitled to:

(a) by act or omission, seek to abandon or terminate the condominium;

except in the case of any addition of the additional real estate pursuant to the
ovisions hereof, change the pro rata interest or obligations of any Unit for the purpose

levying assessments or charges or allocating distributions of hazard
insurance proceeds or condemnation awards, or
determining the pro rata share of ownership of each Unit in the Common

(d) excepti

dition of the addifional real estate pursuant to the
provisions here i

\

seek to abandon, partition, subdivide, encumber,

ded use of the Common Elements shall
f this clause);

for loss %6\&@1 of the condominium (whether

for other public purposes ¢
not be deemed a transfer

(e) use hazard insurance proceefs
to Units or to Common Elements)
thereof.

?x‘r, replacement or reconstruction
14.8  Notice. Each first mortgagee and each insurer/or gudrantor, of & first mortgage, upon
written request stating its name and address and describing the Ql;t eneny by the first
mortgage, held, insured or guaranteed, shall be entitled to tir@); ritten noe;[i/ﬁication by the
Association of (i) any proposed action which requires consent ¢ fp/eciﬁe percentage of first
mortgagees; (i) any condemnation or casualty loss that affects eit ){3‘3 teri miof the
condominium or the Unit securing its first mortgage; (iii) any 60-day @ in the pa
De

.

of assessments or charges owed by the Unit Owners of the Unit on which the first morigagée
held its first mortgage or in the performance of any obligation under this ation or the
Bylaws by said Unit Owner; or (iv) any lapse, cancellation or material modiﬁcauoni'
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insurance policy or fidelity bond maintained by the Association. Each first mortgagee who has
requested the Association to notify it of any proposed action that requires the consent of a
specified percentage of eligible mortgage holders shall be considered an "eligible mortgage
holder.." With respect only to non-material amendments (which excludes items (a) to (o) of
Section 14.6), such as for the correction of technical errors or for clarification, any first
mortgagee who receives a written request by the Association, or any Unit Owner, to approve an
addition or amendment to the Declaration or Bylaws who does not deliver or post to the
requesting party a negative response within 30 days shall be deemed to have approved such
request.

14.9 Assessments. Assessments shall be due and payable in monthly installments. As
provided in Article VIII of the Bylaws and as legally required by the Act, Declarant shall pay all
accrued expenses of the condominium until assessments are levied against the Units. An
assessment shall be deemed levied against a Unit upon the giving of notice by the Executive
Board to_a member of the Association who is a Unit Owner of that Unit. Unit Owners shall have

ligation to pay monthly assessments until an assessment is levied. Assessments will begin
sixty (60) days after the first unit 1s conveyed.

4.10 Rights of First Mortgagee: Insurance Proceeds or Condemnation Awards. With
respé{tvt: first mortgages held by or for the benefit of first mortgages held, insured or guarantors,
ro ‘? eclaration or the Bylaws shall be deemed to give a Unit Owner, or any
othé S priotity over any rights of a first mortgagee pursuant to its first mortgage on said
Unit Owner' y‘é)mt se of a distribution to said Unit Owner of insurance proceeds or

condemnatl\o@ gd for losses to or a taking of Units and/or Common Elements.

14.11 Additional a,l@at?@onsent of Administrator; Common Element Interests:
Reallocation. In the any first moy ga e guaranteed by the VA, FNMA, FHMLC, the
addltlonal real estate may'not be dded t ndominium without the prior written consent of
sta ¢ is added, the ownership interest in the
i&pense for each Unit shall be reallocated in

d the voting rights in the Association
r said reallocation shall be the
cument shall comply with the
ssessments to the Units added to

M' ional real estate added 1£0
?O || ion of the

All improvements intended to be located within an
the condominium shall be substantially completed prio
additional real estate.
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ARTICLE XV

GENERAL PROVISIONS

15.1  Conflict with the Act; Severability. Should any of the terms, conditions, provisions,
paragraphs, or clauses of this Declaration conflict with any provisions of the Act, the provisions
of the Act shall control unless the Act permits the Declaration to override the Act, in which event
the Declaration shall control. The invalidity of any covenant, restriction, condition, limitation,
provision, paragraph or clause of this Declaration, or of any part of the same, or the application
thereof to any person or circumstance, shall not impair or affect in any manner the validity,
enforceability or any such covenant, restriction, condition, limitation, provision, paragraph or
clause o any other person or circumstances.

15.2  Interpretation of Declaration. Whenever appropriate singular may be read as plural,
p??ﬁ?r be read as singular, and the masculine gender may be read as the feminine or neuter
dn

gender. “Compound word beginning with the prefix "here” shall refer to this entire Declaration
erely to the part in which they appear.

first above wri
NDOMINIUMS LLC
By: AL}  Duane Cathell, Manager

By: (j e — 33 Lyle Wiley, Manager
ALAMANCE COUNTY,
NORTH CAROLINA
1 % acknowledging

I certify that DUANE CATHELL personally appeared before'me
to me that he voluntarily signed the foregoing document for.the purpose stated therein and in the
capacity indicated:

Date:  } } 3 / Lo 2N Notary Signature

Notary Printed Name _ #{ «+& -~
My commission expires:
Hattie S ‘%Hs\e‘[a

Notery Fiibiic

Alamance "wmy, NC
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ALAMANCE COUNTY,
NORTH CAROLINA

I certify that LYLE WILEY personally appeared before me this day, each acknowledging to me
that he voluntarily signed the foregoing document for the purpose stated therein and in the
capacity indicated:

Date: 1 [ ;7) / > Notary Signature &‘:}V.ﬂ} o? . Q;?,,&&é
Notary Printed Name 7 + 45~ 5. DShers <
My commission expires: _ /2 /.24 / 2>

attie S. Sheels
otary Fublic
Al ncfgCounty, NG

(OISE
&
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EXHIBIT "A"
REAL PROPERTY DESCRIPTION
DECLARATION OF CONDOMINIUM FOR
ABBEY GLEN CONDOMINIUMS

Being all of Building 3 and the Clubhouse, along with the common areas. surrounding the same
as shown on the Final Plat for Abbey Glen Condominiums, Building 3, Phase 1, owned and
developed by Abbey Glen Condominiums, LLC, 4215 S. Church Street, Burlington, NC 27215,
and recorded in Alamance County on January _LL, 2008 at Plat Book EPagef ¢ and in
Guilford County on January i—{_, 2008 in Plat Book _13_ Page ﬁ, as shown on the map
entitled “Final Plat for Abbey Glen Condominiums, Building 3, Phase 1™ by Fleming
Engineering, Inc., dated December 19, 2007.

D

Qs
@®z

Final Version - Declaration for Abbey Glen.dog 29 Last printed 1/3/2008 3:33 PM



EXHIBIT "A1"
ADDITIONAL REAL ESTATE
DECLARATION OF CONDOMINIUM FOR
ABBEY GLEN CONDOMINIUMS

The additional real estate shall include the property, if any, described below and any other tract
or parcel which Declarant adds to the Declaration of Condominium.

Being all of the lands of Abbey Glen Condominiums and consisting of 46.16 acres as shown on
the Final Recombination Plat for Abbey Glen Condominiums owned and developed by Abbey
Glen Condominiums, LI.C located at 4215 S. Church Street, Burlington, NC 27215 and recorded
iy Alamance County on December 6, 2007 at Plat Book 72, Page 189 as shown on map entitled
'Fina%ombination Plat for Abbey Glen Condominiums” by Fleming Engineering, Inc., dated

November, 13;,2007. Additional reat estate, as defined above, shall include all of the property
depicted on this Plat, save and except for the real property described in Exhibit A of this

Declaration.
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EXHIBIT "B"
LIMITED COMMON ELEMENTS
DECLARATION OF CONDOMINIUM FOR
ABBEY GLEN CONDOMINIUMS

"Limited Common Elements" means the portions of the Common Elements allocated for the
exclusive use of one or more but fewer than all of the Units; the enjoyment, benefit or use of
which is reserved to the lawful occupants of that Unit or Units ¢ither in this Declaration, or by
the Board, and is that portion of the Condominium Property constituting "limited common
elements and facilities" of the Condominium under the Condominium Act.

Those portions of the Common Elements that are labeled or designated "limited common
areas" on the Drawings or herein are Limited Common Elements. In the case of each Unit, these
Ijﬁi% Common Elements consist of an exterior parking area immediately in front of the garage
serving that Unit, and in the case of Units without a screened veranda, a contiguous fenced-in
patio \!g:l: a concrete pad. Each such Limited Common Element is reserved for the exclusive
ers and occupants of the Unit it is designed or designated to serve.

reserves the right with respect to all or any portion of the Additional Property
ﬂ%de z;ﬁd intum Property to create Limited Common Elements therein of
substantially the s pe and size as those areas now so designated as such in the
Condomjnium Property. \The precise size and number of such newly created Limited Common
Element&f ot be ascertained precisely, because those facts will depend on how large

each portion added m. , the-size and location of the buildings, other improvements on each
portion, and other factots prﬁtly ndetermined.

D
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EXHIBIT "C"
ALLOCATION OF PERCENTAGE OF THE COMMON ELEMENTS
AND COMMON EXPENSES FOR
ABBEY GLEN CONDOMINIUMS

Allocation of Expenses. Expenses shall be allocated on an equal basis among all declared
units.

Procedures for Expansion. All or any portion of the Additional Property shall be added to
the Condominium Property by the execution and filing for record by the Declarant, or its
successor as owner of the portion added and as assignee of the right to expand the
Condominium, in the manner provided by the Condominium Act, of an amendment to the
Declaration that contains the information and drawings with respect to the Additional Property

id improvements thereon added as required by the Condominium Act.

Effects of Expansion. Except as hereinafter specifically provided otherwise, upon the
rWth the appropriate county registry of an amendment to the Declaration adding all or

any portion of the Additional Property to the condominium property:

ay%dded portion shall thereafier be subject to and benefited by all of the
terms aud provisions hereof, to the same extent and with the same effect as if that added
portiéhad eeh proyided herein as constituting part of the Condominium Property, that
is, the rights, easements, covenants, restrictions and assessment plan set forth herein shall
run with, bind, and'benefit the added portion in the same manner, to the same extent, and
with the same-force and Z;th as the f_%of this Declaration apply to the Condominium

Property, as provided, t nop-ekclusive easements are reserved to Declarant, its
successors and assigns, over upon |the} Common Elements and Limited Common
Elements in properts{adéed%oj i} for a one year period of time from
the date of the closing by Déclarant sale of a Unit in that property added to a
bona fide purchaser, for access.to and for the p s¢ of completing improvements in that

portion added, (ii) for the perio ided for ties, or by law, for purposes of
making repairs required pursuant to 1es, grﬁld\ {it1) for the initial sales and rental
period for Units in that property added, but for n 10n;;. r than two years from the time of
closing of the first sale of a Unit in that property added fo~a bona fide purchaser, to

majntain and utilize one or more of those its{ a d/orl{z;fo tion ortions of the
d

Common Elements and appurtenances thereto, for sales a \21;1? t offices and for
?s an
ded i

storage and maintenance, and model Units, parking ental purposes,
and advertising signs.

(b) the owner or owners of a Unit or Units in the ad

OWners,
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(¢) the undivided interests of Units in the Common Elements, as so expanded,
shall be reallocated so that the undivided interest of one Unit shall be the same as each
other Unit, and so that the undivided interest of an added Unit is in the same ratio as the
Units initially a part of the Condominium, subject to the right of Declarant to make
adjustments, of thousandths of a percent, so that the total of all interests equals precisely
100%; and

(d) in all other respects, all of the provisions of this Declaration shall include and
apply to such additional portions, and to the owners, mortgages, and lessees thereof, with
equal meaning and of like force and effect.

Notwithstanding the foregoing, for administrative convenience, assessments with respect to
Units added to the Condominium shall not commence until the calendar month next following
the ¢alendar month in which the amendment adding those Units is recorded with the Alamance
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EXHIBIT "D"

LIENS, DEFECTS, AND ENCUMBRANCES
OF REAL PROPERTY
DECLARATION OF CONDOMINIUM FOR
ABBEY GLEN CONDOMINIUMS

1. Deed of Trust from Abbey Glen Condominiums, LLC to Daniel D. Hornfeck,
Trustee for Carolina Bank, dated july 19, 2007, and recorded on July 19, 2007 in Deed
Book 2599, pages 669-683, of the Alamance County Registry. Such Deed of Trust was
modified on November 27, 2007 between Abbey Glen Condominiums, LLC and Carolina
Bank and recorded on November 29, 2007 in Deed Book 2648, pages 782-789 of the

Alamance County Registry.
2. ent year ad valorem taxes, both City and Counties.

Righis of way, restrictions and easements of record.

D
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