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DECLARATION OF CONDOMINIUM FOR ABBEY GLEN CONDOMINIUMS

THIS DECLARATION is made this 3.0day of X . p o« ry/_, 2008, by Abbey Glen
Condominiums, LLC, "Declarant”, pursuant to the North Carolina Cdndominium Act as codified
in Chapter 47C of the North Carolina General Statutes.

WITNESSETH:

WHEREAS, Declarant is the owner in fee simple of certain real estate situated in the City
of Gibsonville, Guilford and Alamance Counties, and State of North Carolina, legally described
in Exhibit A, together with all building and improvements now or hereafter constructed or
located thereon, and all rights, privileges, easements and appurtenances belonging to or in any
way pertaining to said real estate; and

WHEREAS, Declarant desires to submit all of said property to the Act.

REFORE, Declarant, as the owner of said property, hereby declares as

ARTICLE L

DEFINITIONS

Definitions. As sm e following words and terms shall have the following

meanings: @
1.1 Act. The North'€arolina

Carolina General Statutes.

dominium/Act as codified in Chapter 47C of the North

1.2 Affiliate of a Declarant. '

ﬁ}y'ste o@ éla Fark ans any person who contyols, is
controlled by, or is under common contro @iz;:f i son "controls" a Declarant if

the person (i) is a general partner, officer, director,(or employet of the Declarant; (ii) directly or
indirectly or acting in concert with one or more ersons; or through one or more

subsidiaries, owns, controls, holds with power to vote, or
twenty percent (20%) of the voting interests in the De

1ds proxi€s representing, more than
tt', (iii)controls invany-manner the
election of a majority of the directors of the Declarant; or (iv) has contri nore than twenty
percent (20%) of the capital of the Declarant. A person "is c%{{(g byY a Declarant if the
Declarant (1) is a general partner, officer, director, or employer o rson; (i) directly or
indirectly or acting in concert with one or more other persons, or through ope or

subsidiaries, owns, controls, holds with power to vote, or holds proxies ege_ﬁﬁhg/xznor thar

twenty percent (20%) of the capital of the person. Control does not exist if %ﬂ]ﬁ@{(m/descri b
d

in this paragraph are held solely as security for an obligation and are not exerci



1.3 Allocated Interests. "Allocated interests" means the undivided interests in the
Common Elements, the common expense liability, and votes in the association allocated to each
Unit.

1.4 Association or Abbey Glen Condominium Homeowners’ Association, Inc..
"Association" or "Abbey Glen Condominiums Homeowners® Association, Inc." means the Unit
Owners' non-profit corporation, organized under Section 47C-3-101 and operating under
Sections 47C-3-102 and 47C-3-108, its successors and assigns.

1.5  Bylaws. “Bylaws” mean the Bylaws of the Association, created under and pursuant
to the provisions of the Act, and which also serve as the code of regulations by the Association
under and pursuant to the provisions of Section 47C-3-106.

1.6 Common Elements. "Common Elements" means all portions of a condominium other
e Units.

[ Common Expenses. "Common expenses” means expenditures made by or financial
1

liabifities o ‘?ﬁssociation, together with any allocations to reserves.
<..8 Common Expense Liability. "Common expense liability" means the liability for

comnion expenses allocated to each Unit pursuant to Section 47C-2-107.

1.9 —Condeminiuims. "Condominiums" means real estate, portions of which are
designated for separate ofwnership and the remainder of which is designated for common
ownership solchy by the'owmers of those portions, the condominium created by this Declaration.

/u_)pi s of which are recorded herewith in Plat Book %02 at page
i t ook"‘l 3 at page AY of the Guilford County

1.10  Conversion Building. "Convérsian buildipng”
creation of the condominium was cecupied wholly
or by persons who occupy with the conséﬁ{p
1.11  Declarant. “"Declarant” means any of persons acting in concert who
(1) as part of a common prometional plan offers to.dispese O0f his;%iﬁ interest in a Unit not
previously disposed of or (ii) reserves or succeeds to pecial Decl an. Declarant shall

mean Abbey Glen Condominiums, LLC. /?
" Condomitiium:

1.13  Development Rights. "Development rights" means any ti r combination of fights
reserved by a Declarant in the Declaration to add real estate to a condominiura: Ao create U its,

means a building that at any time before
' by persons other than purchasers

1.12  Declaration. "Declaration" means this Declaration o
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condominium. These rights may be exercised anytime within fifty (50) years of the date of the
recordation of this Declaration.

1.14  Dispose or Disposition. "Dispose” or "disposition" means a voluntary transfer to a
purchaser of any legal or equitable interest in a Unit, but does not include the transfer or release
of a security interest.

1.15 Executive Board. "Executive Board" means the body, regardless of name, designated
in the declaration to act on behalf of the Association pursuant to Section 47C-3-103.

1.16 Identifying Number. "Identifying number" means a symbol or address that identifies
only one Unit in a condominium.

1.17 Leasehold Condomimum. "Leaschold condominium" means a condominium in
or a portton of the real estate is subject to a lease the expiration or termination of which

1.1 Limited- Common Element. "Limited common element” means a portion of the
Co mrlEléme ts allocated by the declaration or by operation of Section 47C-2-102(2) or (4)
for the exclus us/e@f one-or more but fewer than all of the Units.
&

1.20 Master Associa on,_%ter association" means an organization described in Section
47C-2-120, whether or not if is also an Association described in Section 47C-3-101.

hereafter be brought within jurisdiction of Association.
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1.25 Purchaser. "Purchaser” means any person, other than a Declarant or a person in the
business of selling real estate for his own account, who by means of a voluntary transfer acquires
a legal or equitable interest in a Unit other than (I) a leasehold interest (including renewal
options) of less than five (5) years, or (ii) as security for an obligation.

1.26 Real Estate. "Real estate" means any leasehold or other estate or interest in, over, or
under land, including structures, fixtures, and other improvements and interests which by
custom, usage, or law, pass with a conveyance of land though not described in the contract of
sale or instrument of conveyance. "Real estate” includes parcels, with or without upper or Jower
boundaries, and spaces that may be filled with air or water.

1.27 Residential Purposes. "Residential purposes" means use for dwelling or recreational
purposes, or both.

Security Holder. "Security holder" means any person owning a Security for an
in a Unit.

V. Special Declarant Rights. "Special Declarant rights" means rights reserved for the

enefit of & Declarant to complete 1mprovements indicated on plats and plans filed with the

Declaration QS/echon 47C-2-109); to exercise any development right (Section 47C-2-110); to
am ; m s e offices, management offices, signs advertising the condominium, and models

( %l%use easements through the Common Elements for the purpose of making

1mpr0ve{f the, condominium or within real estate which may be added to the

condomlmum e ion 47C-2-116); to make the condominium part of a larger condominium

{(Section 47\C int or remove any officer of the association or any Executive
Board member y pz'?d O )Declarant control (Section 47C-3-103(d)).

1.30  Unit. "Unit" means a ph ion of the condomimum designated for separate
ownership or occupancy, bou es ) %}Aﬁ: described pursuant to Section 47C-2-102.
A unit’s boundaries shall be desnfated by its flpors s and ceilings.

1.31  Unit Owner. "Unit Owner” a De& E or :)ﬁi; er person who owns a Unit, or a
n1t

lessee of a Unit in a leaschold condomln simultaneously with any lease

the expiration or termination of which w1l emave t U om the condominium, but does not
include a person having an interest in a Unit s s sec an obligation.
ARTICLE 11 Q
SUBMISSION OF PROPERTY TO CT

2.1 Submission. Declarant developer hereby submits the %{m to the Act.

2.2 Name. The Property shall hereafter be known as the Abbey W inj
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2.3 Division of Property into Separately Owned Units. Declarant, pursuant to the Act,
and to establish a plan of condominium ownership for the Condominium, does hereby divide the
property into 162 Units and does hereby designate all such Units for separate ownership subject,
however, to the provisions of Section 2.4 hereof.

24  Alterations of Units. Subject to the provisions of the Bylaws, a Unit may be altered
pursuant to the provisions of Section 47C-2-111 of the Act.

2.5 Limited Common Elements. The Limited Common Elements serving or designed to
serve each Unit are hereby allocated solely and exclusively to each such Unit. In addition to
those defined in Section 1.19, Limited Common Elements include those set forth on Exhibit "B"
and are hereby allocated to Units as shown on Exhibit "B".

2.6 Unit Allocations. The allocations to each Unit of a percentage of undivided interest
in t'h\eQ:)mmon Elements, of votes in the Association, and of a percentage of the Common
penses, are as stated on Exhibit "C". The aliocation of undivided interests in the Common
lements‘and of the Common Expenses is according to the area of each Unit to the area of all

€
Units. The Votes in the Association are equally allocated to all Units.
2.7 " Encumbrances. The liens, defects and encumbrances on the property to which the
ightsof Umit wr%rjir;d Occupants are hereby made subject are set out on Exhibit "D".
2.8 eservation of Special Declarant Rights. Declarant hei'eby reserves all Special
Declaranf%gy{.

shall be upon the earlier of: (&) pne hund d twenty {120) days after conveyance of seventy-

five percent (75%) of t its to Uni rs other than declarant, (b) three years after the first
unit estate in a single-phase@'e/ct/ conveyed, or (¢) five years after first unit estate in an
expandable project is conveyed.
RTE Q
DEVELOPME L RIGHTS

3.1 Declarant's Right to Add Additional Re ate. /
right to add additional real estate to the condominium. All or p 13\ itional real estate
identified and described on Exhibit A-1 may be added to\@- inium at different times,
but no assurances are made in regard to the order in whic th porfions-may be added.

Declarant shall have no duty or obligation of any kind to add any or ail of ‘the ditional real
estate.
O
32  Declarant’s Right to_Add Future Phases. Declarant hereby servey the right

develop future phases of Abbey Glen Condominium on that property describedin Exh

nt(expressly reserves the

Final Version - Declaration for Abbey Glen.doc 5 Last printed 1/3/2008 3:33 PM



A}, attached hereto. Each firm, person or corporation who purchases lots in future Phases shall
purchase said lots subject to these Declarations of Covenants, Conditions and Restrictions and
each firm, person, or corporation will automatically become members of Abbey Glen
Condominium Homeowners® Association, Inc., together with all rights afforded to each Unit
Owner in the By-Laws, but subject to the requirement of said Association’s Bylaws.

3.3  Maximum Number of Additional Units; Units Restricted to Residential Use. The
maximum number of additional Units that may be created within the additional real estate is the
maximum number of Units permitted by applicable muntcipal code. All of such Units will be
restricted exclusively to residential use.

3.4  Compatibility of Style, Etc. Any buildings and Units that may be erected upon the
additional real estate or a portion thereof will be compatible with the other buildings and Units in
the condominium in terms of architectural style, quality of construction, principal materials
emiployed in construction, and size.

Applicability of Restrictions, Etc. All restrictions in this Declaration and the Bylaws
cupancy and alienation of Units will apply to any and all additional Units that
thin the additional real estate.

ther-Improvements and Common Elements. In addition to the buildings and Units
be ¢recte on the additional real estate or a portion thereof, the other improvements
and Comsion El/e/m?nts at may be made or created upon or within the additional real estate or
each po&;ere 1 whigh may be added to the condominium will be generally similar in quality

and quantit & impro and Common Elements located in the condominium.

3.7 Applicability of @ura ces /I‘I"‘Kddltlonal Real Estate Not Added. The assurances

made in this Article II W11 t app Sp ct to any additional real estate that is not added
to the condominium.

3.8 Declarant’s Rights Dut1 s ﬂgtl/mmsold Units. The Declarant shall enjoy
the same rights and assume the same@;pes s any hore relatmg to each individual unsold
unit.

ARTIC

MEMBERSHIP AND VOTIN! R_égil'

4.1 Membership. Declarant and every Unit Owner who 1s(su ject to a ents shail be
members of the Association. Membership shall be appurtenant to a@) y nwi\be”ep rated from
ownership or any Unit which is subject to assessment. O

4.2 Voting. There shall be one vote allocated to each Unit. If fee simple titl€ to mt/],s
owned of record by more than one person or entity, all such persons or entities membpers
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of the Association, but the vote with respect to any such jointly owned Unit shall be cast as
hereinafter provided.

If the fee simple title to any Unit is owned of record by two or more persons or entities
{whether individually or in a fiduciary capacity), the vote with respect to any such jointly
owned Unit may be cast by any one of the joint owners in person or by proxy, except that the
holder or holders of a life estate in a Unit shall have the sole right to cast the votes allocated
to the Unit. If more than one of the joint owners vote or more than one life estate holder in a
Unit vote, the unanimous action of all joint Unit Owners or joint life estate holders voting
shall be necessary to effectively cast the votes allocated to the particular Unit.

Such unanimous action shall be conclusively presumed if any one of such multiple Unit
Owners casts the votes allocated to that Unit without protest being made promptly to the
person presiding over the meeting by any of the other of such joint Unit Owners.

In no event may the vote which may cast with respect to any Unit be divided among joint
Owners of the Unit or cast in any manner other than as a whole, it being the intention of this

ction 4 that there be no “splitting” of votes that may be cast by any member or members.

. Executive Board. The Executive Board initially shall be those two (2) persons named
as ipitial b embers pursuant to the provisions of this declaration and the Bylaws, or such
other persmrsons as may from time to time be substituted by Declarant.

0 latér than sixty (60) days after the conveyance of twenty-five percent (25%) of the

m%n;;s other than the Declarant, at least one member and not less than twenty-
cC

nt (25%) of the members of the Executive Board shall be elected by Unit Owners
h ant,.

ﬁ sixty (60) days after conveyance of fifty percent (50%) of the Units,
includi f‘a{e Units whi h}nllay be subject to special Declarant rights, to Unit Owners other

than Declarant irty-three percent (33%) of the members of the Executive
Board shall bé-ele wn m@%r than the Declarant.

Not later than the t i any.pe iod of Declarant control, the Unit Owners shall
elect an Executive B ix (6) me er;, at Jeast the majority of whom must be Unit

s. The Executive Board members and
officers shall take office upon electign. 3
The officers and members of the E); utive
relationship to the Association and Unit Own:
faith, and with that diligence and care which ordi
similar circumstances in like positions.

11 discharge their duties in good

shall be deemed to stand in a fiduciary
1
arily prudent men would exercise under

4.4 Executive Board Election Terms. The terms of the s5ix)(6)boafd fnembers shall be
staggered so that the terms of one-third (1/3) or two (2) of the @{/ ill expire and
successors will be elected at each annual meeting of the Association. Thereafter, at such annual
meetings, successors to the two (2) board members whose ti%sj‘%ﬁen expi Z shall be elected to
serve three (3) year terms. Notwithstanding the foregoing, the Unit O ers,méitr?e vote of Unit
Owners exercising not less than a majority of the voting power of Unit_Qwners;uway, from time
to time, change the number and terms of board members, provided that in any such event tb
terms of not less than one-third (1/3) of the board members shall expire annuelly.
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4.5 Delegation of Authority by Executive Board: Management Contracts. The Executive
Board may delegate all or any portion of its authority to discharge its responsibilities to a
managing agent. This delegation of authority and responsibility to a managing agent may be
evidenced by one or more management contracts which may provide for the payment of
reasonable compensation to such managing agent as a common expense, provided, however, that
any agreement for professional management shall be terminable by the Association for cause on
thirty (30) days® written notice; shall be terminable by cither party without cause and without
penalty on not more than ninety (90) days’ written notice; shall not exceed three (3) year periods,
and shall be bona fide and commercially reasonable at the time entered into under the
circumstances then prevailing; provided that, in case of any professional management contract
entered into before control of the Association is vested in Unit Owners other than Declarant, the
contract must give the Association the right to terminate it without cause and without penalty at
any time after control of the Association has been transferred to or assumed by Unit Owners
other than Declarant. Subject to the foregoing, nothing contained herein shall preclude Declarant
other entity designated by Declarant, from being employed as managing agent.

anaging agent, or the Executive Board, if there is no managing agent, shall have the

authority tolenter into contracts with Declarant or an affiliate of Declarant, as defined by an

institutionai first ortgagee or an agency or organization which purchases and insures first

mortgages, for goods, services, or for any other thing, including, without limiting the generality

of theffore Macts for the providing of maintenance and repair services, provided the
fide

s d commercially reasonable to the Unit Owners at the time entered into
under th _eircumstancesthen prevailing. In any case, no agreement by the Association executed
prior to We to or ssumptlon of the Association by Unit Owners other than Declarant
shall extendmip subsequent to that transfer or assumption of control unless
renewed by vo of suant to the provisions of the Bylaws.

4.6  Removal of\Me b r/Off of Executive Board. Notwithstanding any provision of
the Bylaws to the contra the Unt @:ﬁt least sixty-seven percent (67%) vote of all
persons present and entitled tov et g of the Unit Owners at which a quorum is

members appointed by Declarant,

EASEMENT! Q
5.1 Easements of Enjoyment; Limitations. Every all h ve aright of
casement of enjoyment in, over, and upon the Common Elements (a an ri c ted right of

shall pass with title to a Unit, subject to the nght of the Executive 6 mak ab
rules and regulations concerning the use and management of the Common Eléments and t
Limited Common Elements, provided that no such rule or regulation shall §i
right of ingress or egress to a Unit, or any part thereof, or to that Unit’s parkin

access to and from his, her, or its Unit, which rights and easements\ohmll ¢ a 9;t\to and
B

it or
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Unit Owner shall be deemed to have delegated that Unit Owner’s right of enjoyment to the
Common Elements and to ingress and egress to the occupants of that owner’s Unit.

5.2  Encroachments. In the event that, by reason of overhangs; or by reason of deviations
in construction, reconstruction, rehabilitation, repair, shifting, alteration, improvement or any
other movement of the buildings or improvements comprising a part of the property, any part of
the Common Elements now or hereafter encroaches upon any part of any Unit, or any part of any
Unit now or hereafter encroaches upon any part of the Common Elements, or upon any part of
another Unit, an easement for the continued existence and maintenance of each such
encroachment is hereby declared and granted and shall continue for so long as each such
encroachment exists; provided that in no event shall an easement for such encroachment be
created if such encroachment is detrimental to or interferes with the reasonable use and
enjoyment of the Common Elements or Units as encroached.

asements Through Walls. Easements are hereby declared and granted to the

as i6n and to such persons as are authorized by the association, to install, lay, maintain,
repair and-replac tes, flues, ducts, vents, pipes, wires, conduits and other utility
installations, ;.Fd ;i) ctural components running through the walls of the Units, whether or not
such walls lie-ip-who

le or 'Nhin the boundaries of any Unit.
5.5 Easeme /ﬂo/RepéQ Maintain; Restore and Reconstruct. Wherever in, and whenever

by, this Declaration, th Byl@/s or tﬂi Act, Unit Owner, the association, the board, or any
other person, is authorized.to enter n a Unit or the Common Elements to repair, maintain,
restore or reconstruct all or any part-of a Unit,or
necessary for such entry and suc repair@igfgnax@%]re toration or reconstruction are hereby
an\emergency..t iation’s right of entry to a Unit
reised without notice. Otherwise, the
ss than twenty-four (24) hours
advance notice prior to entering the Unit or it imited Common Elements.

5.6  Declarant's Easement. Declarant hereby res @ e ough the

Common Elements as may be reasonably necessary for th\'?{ purposes ng its
obligations, exercising special Declarant rights, and compleﬁn\g/ ent and
construction of the condominium, which easements shall exist as bly necessary
for such purposes.

over and under all of the Condominium Property for ingress to and egress

57 Fasements for Proper Operations. Easements to the Association shiall exis
and/the
installation, replacing, repairing and maintaining of all utilities, including, but nof lxmit<
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